TRADUCERE OFICIALA

Acord in temeiul Conventiei Natiunilor Unite asupra
dreptului mérii privind conservarea si utilizarea durabili a
biodiversitatii marine in zonele din afara jurisdictiei
nationale



PREAMBUL

Partile la prezentul acord.

Reamintind dispozititic relevante ale Conventier Natiuntlor Unite privind
dreptul marii din 10 decembrie 1982, inclusiv obligatia de a proteja si conserva
mediul marin,

Subiiniind necesitatea de a respecta eohilibrub dintre drepturile. obhigatitle si
interesele prevazute in conventic.

Recnnoscand necesitatea de a aborda. intr-un mod coerent si cooperant. declinul
hiodiversitatii si degradarea ecosistemelor oceanelor. in special din cauza impactulul
schimbiritor climatice asupra  ccosistemelor marine. cum ar i incdlzirca si
dezoxigenarca occanclior, precum i acidificarca oceanclor, poluarea accstora.
inctusiv poluarca cu plastic. st utilizarca lor nesustenabild.

Constieinte de necesitatea unui reaim global cupringzator in temeiul conventied
pentru a aborda mai bine conservarca si utilizarca durabild a biodiversitatii marine in
zonele din atara jurisdicter nationale,

Recunoscand ¢ este important si contribuie fa realizarea unei ordini economice
internationale juste si cchitabile. care s& tind scama de interesele si nevoile omenirii
in ansamblu si. in special. de interesele st necesitatile speciale ale statelor in curs de
dezvoltare, atat ale celor costiere. ¢at st ale celer fara tesire la mare.

Recunoscdnd. de ayemenea. ¢ sprijinul acordat pdrtilor care sunt state in curs
de dezvoltare prin consolidarca capacitatilor si prin dezvoltarea si transferul de
tehnologie marind reprezinta clemente esentiale pentru atingerea obicctivelor de
conservare si utilizare durabild a biodiversitatii marine in zoncle din afara jurisdictici
nationale.

Reamintind  Declaratia  Organizatiei Natiunilor  Unite privind - drepturile

popoarclor indigene,

Afirmdnd ¢i nicio dispositic @ preszentulul acord nu trebuic interpretatd ca
restrangdnd sau abrogand drepturile existente ale popoarelor indigene. inclusiv
drepturile prevazute in Declaratia Organizatici Natiunilor Unite privind drepturite
popearclor indigene. sau. dupa caz. ale comunitatilor tocale.

Recunoscand  obligatia previazutd in conventie de a ¢valua. in misura
pusibilului. cfectele potentiale asupra mediufui marin ale activitatilor aflate sub
jurisdictia sau controlul unui stat. In cazub in care statul are motive intemeiate sa
considere ¢a activitatile respective pot cauza o poluare substantiald a mediului marin
sau modificdri considerabile si daundtoare acestuia,

Constionte de obligatia previzutd in conventie de a lua toate masurile necesare
pentru ca poluarca cauzatd de incidente sau activitati sa nu se raspandeuscd dincolo
de 7onele in care sunt exercitate drepturile suverane in conformitaie cu conventia,

Dorind sa actioneze in calitate de gardieni ai oceanelor in zoncle din afara
Jurisdictici nationale in numele gencratiilor prezente si viitoare. prin protejarea.
ingrijirca si asigurarca utilizarii responsabile a mediutui marm. prin mentinerea
integrititii ccosistemelor oceanice si prin conservarea valorii inerente a biodiversitati
sonelor din afara furisdictiet nationale.

Intelegdnd ¢a generarea, accesarca si utilizarca de informatit digitale privind
secventierea resurselor venetice marine in conele din afara jurisdictier nationale.
precum s impirtirea corectd si echitabila a beneficiilor care rezultd din utitizarea
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acestora conlribuie la cercetare si inovare si la realizarea obiectivului gencral al
prezentului acord,

Respectdand suveranitatea, integritatea teritoriald si independenta politica a
tuturor statelor,

Reamintind ca statutul juridic al tarilor care nu sunt péarti la conventie si la niciun
alt acord conex este reglementat de preeminenta tratatelor,

Reamintind, de asemenea, ca, astfel cum se prevede in conventie. statele sunt
tinute sa Isi indeplineascd obligatiile internationale Tn ce priveste protectia si
conscrvarca mediului marin si ¢a pot fi tinute responsabile in conformitate cu dreptul
international.

Houardre sa realizeze o dezvoltare durabila.
Aspirdnd sa obtina o participare universala,

Convin dupa cum urmeaza:

PARTEA ]
DISPOZITII GENERALE

Articolul 1
Utilizarea termenilor

In sensul prezentului acord:

(1) .Instrument de gestionare bazat pe zona” inseamna un instrument. inclusiv o
£0nd marina protejata. instituit pentru o zond definitd din punct de vedere geografic.
prin intermediul caruia sunt gestionate unul sau mat multe sectoare sau activitati, cu
scopul de a atinge obiective specifice de conservare si utilizare durabila in
conformitate cu prezentul acord.

(2) .7Zone din afara jurisdictiei nationale”™ inseamna marea libera si zona.

(3) ..Biotehnologie™ inseamna orice aplicatie tehnologicd care foloseste sisteme
biologice. organisme vii sau derivate din acestea pentru a realiza sau a modilica
produse ori procese in vederea unei utilizari specifice.

(8y . Colectare in siru”. in legaturd cu resursele genetice marine. inseamna
colectarea sau esantionarea de resurse genetice marine in zone din afara jurisdictiei
nationale.

(3)  .Conventie” inseamna Conventia Natiunilor Unite privind dreptul marii din 10
decembrie 1982.

(6) .lmpacturi cumulative” fnseamna impacturile combinate si incrementale care
rezulta din diferite activitati. inclusiv din activitatile cunoscute derulate in trecut i in
prezent si din activitatile care pot fi prevazute in mod rezonabil sau din repetarea unor
activitati similare de-a lungul timpului. impreuna cu consecintele schimbarilor
climatice si ale acidificarii oceanelor si cu impacturile conexe.

(7) .Evaluarea impactului asupra mediului™ inseamna un proces de identificare si
evaluare a impacturilor potentiale ale unei activitati. cu scopul de a fundamenta luarea
deciziilor.

(8) .Resurse genetice marine” inseamna orice material de origine marind vegetald.
animala. microbiand sau avand alta origine marina care contine unitdti functionale de
ereditate cu valoare reald sau potentiala.



(9) .Zond manna protejald’ inseamnid o zond marind delimitatd din punct de vedere
gcografic care este desemnata si gestionald in vederea indeplinirii unor obiective
specilice pe termen lung de conservare a biodiversitatii si carc poate permite. dupa
car. o utilizarce durabila. cu conditia ca aceasta sd {ic in concordanta cu obiectivele de
conservare,

(10) Jchnologie marina™ include. printre altele. informatii si date furnizate intr-un
format usor do utitizat cu privire la stiintele marine si la operatiunile si serviciile
conexe din domeniul marin: manuale. orientdri. criterii. standarde si materiale de
referinta: echipamente metodologice st de esantionare; instalatii de observare s
echipamente pentru observatii. analize si cxperimente /. site siin laborator:
calculatoare si programe informatice. inclusiv. modele si tehnict de modelare:
biotchnologic conexd. precum st cunostinte de specialitate. cunostinte. competente.
know-how tehnice, stiiniific si juridic si metode analitice lfegate de conservarea si
utilizarea durabild a biodiversitatii marine.

(t1) .Parte” inseamnd un stat sau o organizatie de integrare economicd regionala care
a consimtit sa isi asume obligatii in temeiul prezentului acord si pentru care acordul
este Tn vigoare.

(12) .Orvganizatie de integrare economicd regionald™ inscamnd o organizatic
constituitd de statele suverane dintr-o anumita regiune, cireia staiele sale membre
i-au transferat competente cu privire la chestiunile reglementate de prezentul acord st
care a fost autorizata corespunzator. in contormitate cu procedurile sale interne. sa
semneze. si ratifice. sa aprobe. s accepte sau sd adere la prezentul acord.

{13y _thilizare durabila™ inseamnd utilizarea componentelor biodiversitatii inte-un
mod &i intr-un ritm care s3 nu duca la scaderea pe termen lung a biodiversitatin.
mentindndu-i astfel potentialul de @ satisface ncevoile sioaspiratiile generatiilor
prezente sivilloare,

(14) _Utilizare a resurselor genetice marine” inscamna desfasurarea de activitdn de
cercetare st dezveltare in materie de compozitic geneticd sisan biochimicd o
resurselor genetice marine. inclusiv prin aplicarea biotchnologiei. astfel cum este
detinita la alinecatu! (3) d¢ mai sus.

Articolul 2
Obiectiv general

Obtectivul prezentului acord este de a asigura conservarea siutilizarea durabila
a biodiversitatit marine in zoncle din afara jurisdictiei nationale atat in prezent. ¢at si
pe termen lung. prin puncrea in aplicare eficace a dispozititlor relevante ale
conventici si prin continuarca cooperdrii si a coordenari la nivel international.

Articolul 3
Domeniu de aplicare

Prezentul acord se aplica in zonete din afara jurisdictici nattonale.
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Articolul 4
Exceptii

Prezentul acord nu se aplica navelor de razboi, aeronavelor militare sau navelor
auxiliare. Cu exceptia partii 1l, prezentul acord nu se aplica altor nave sau acronave
detinute sau exploatate de una dintre parti si utilizate pentru moment numai in cadrul
unor servicii publice necomerciale. Cu toate acestea. fiecare parte se asigurd. prin
adoptarea de miasuri adecvate care nu afecteaza functionarea sau capacitatile de
functionare ale unor astfel de nave sau aeronave detinute sau exploatate de aceasta,
ca navele sau aeronavele respective actioneaza intr-un mod compatibil cu prezentul
acord, in misura in care acest lucru este rezonabil si posibil.

Articolul 5
Relatia dintre prezentul acord si conventie si instrumentele si
cadrele juridice relevante si organismele relevante de la nivel
mondial, regional, subregional si sectorial

(1) Prezentul acord se interpreteaza si se aplica in contextul conventiet si in mod
canform cu aceasta. Nicio dispozitie a prezentului acord nu aduce atingere drepturilor,

jurisdictiei si obligatiilor statelor in temeiul conventiei. inclusiv in ceea ce priveste

zona economicd exclusiva si platoul continental aflat pana la si dincolo de 200 de
mile marine.

(2) Prezentul acord se interpreteaza si se aplica intr-un mod care nu submineaza
instrumentele si cadrele juridice relevante. nici organismele relevante de la nivel
mondial. regional. subregional si sectorial si care promoveaza coerenta si coordonarea
cu aceste instrumente. cadre si organisme.

{3} Statutu! juridic al tdrilor care nu sunt parti la conventic si la niciupn alt acord
conex referitor fa aceste instrumente nu este influentat de prezentul acord.

Articolul 6
Fara a aduce atingere

Nici prezentul acord. inclusiv orice decizic sau recomandare a Conferintei
partilor sau a oricaruia dintre organismele subsidiare ale acesteia. si nici actele,
misurile sau activitdtile intreprinse in temeiul acestora nu aduc atingere si nu pot {i
invocate ca temei pentru formularea sau negarea niciunel revendicari asupra
suveranitatii. a drepturilor suverane sau a jurisdictiei. inclusiv in ceea ce priveste
eventualele litigii legate de acesiea.

Articolul 7
Principii si abordari generale

Pentru a indeplini obiectivele prezentului acord. partile se ghideaza dupa
urmitoarele principii si abordari:

(a) principtul .poluatorul plateste™

(b) principiul patrimoniclui comun al umanitatii. prevazut in conventie:

(¢) libertatea cercetarii stiintifice marine. Tmpreuna cu alte libertati ale marii
libere:

(dy principiul echitatii si al imparurii corecte si echitabile a beneficiilor:



(¢} principiul precautici sau abordarca precautd. dupa caz:
(1) o abordare ccosistemica:
() oabordare integratd a gestionarii occanelor:

{hy o ubordare care si consolideze rezilienta ecosistemelor. inclusiv la efectelc
negative ale schimbarilor climatice si ale acidificirii oceanelor, precum si 53 mentina
s1 82 refacd integritatea ccosistemclor. inclusiv serviciife legate de crelul carbonubui
care stau la baza roluluf oceanelor in ceea ce priveste clima:

(1) utitizarca celor mai bune cunostinte si date stiintifice disponibiie;

(1) utitizarca cunostintelor traditionale relevante ale popoarelor indigene si
ale comunitatifor locale. daca sunt disponibile:

(k) respectarcz, promovarea siluarea in considerare o obhigatilor care le
revin, dupa caz. in ceca cu priveste drepturile popoarelor indigene sau. dupd vaz, ale
comunitatilor locale. atunci cand iau masuri pentru a aborda conservarea si utilizarcy
durabila a biodiversitatn marine in zonele din afara jurisdictiei nationale:

(1) netransferarea. direct sau indirect, a daunelor sau pericolelor dintr-o zomni
in alta si netransformarea unui tip de poluare in altul atunci cdnd se jau masuri de
prevenire. reducere si control al poluarii mediului marin:

(m} recunoaslerea dopling a situatiilor speciale ale statelor insulare mict in curs
de dezvoliare sioale tarifor cel mai putin dezvolate:

(n) recuncasterca intereselor sionecesitiitile speciale ale tavilor in curs de

desvoltare fard iesire la marce.

Articolul 8
Cooperare internationala

(11 Partile coopereaza in temeiul prezentului acord pentru conservarea si utilizarea
durubila a biodiversitatii marine in zonele din afara jurisdictici nationale, inclusiv
prin consolidarca si intensificarea cooperdrii ¢u i promovarca cooeperirii dintre
instrumentele si cadrele juridice relevante si organismele relevante de la nivel
mondial, regional. subregional si sectorial in vederea realizarin oblectivetor

prezentutui acord.

{2y Partile depun cforturi pentru a promova. dupi caz. obicetivele prezentului weord
atunci cand participa la luarca deciziilor in baza alior instrumente si cadre juridice
relevante sau in cadrul altor organisme relevante de la nivel mondial. regional,

subregional sau sectorial.

(3) Partile promoveaza cooperarea internationald in domentul cercetarii stiintifice
marine. precum si in ceea ce priveste dezvoltarea si transferul de tehnologie marina
in conformitate cu conventia, in sprijinul realizarii obicctivelor prezentului acord.
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PARTEA 11
RESURSELE GENETICE MARINE, INCLUSIV
IMPARTIREA CORECTA SI ECHITABILA A
BENEFICIILOR

Articolul 9
Obiective

Obiectivele prezentei parti sunt urmatoarele:

(a) impartirea corecla si echitabila a beneficiilor care rezultd din activitatile
legate de resursele genetice marine si de informatiile digitale privind secventierca
resurselor genetice marine in zonele din afara jurisdictiei nationale pentru
conservarea si utilizarea durabila a biodiversitatii marine in zonele din afara

jurisdictiei nationale;

(b} consolidarea si dezvollarea capacitatii partilor. in special a celor care sunt
state in curs de dezvoltare si mai ales a tarilor cel mai putin dezvoltate, a tarilor in
curs de dezvoltare fard iesire la mare. a statelor defavorizate din punct de vedere
geogralic, a statelor insulare mici in curs de dezvolare, a statelor costiere africane. a
statelor arhipelag si a tarilor in curs de dezveltare cu venituri medii. de a desfisura
activitati legate de resursele genetice marine si de informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale:

{c) generarea de cunostinte. cunostinte stiintifice si inovare tehnologica.
inclusiv prin dezvoltarea si desfasurarea de cercetari stiintifice marine. care reprezinta
contributii fundamentale la punerea in aplicare a prezentului acord:

(d) dezvoltarea si transferul de tehnologie marina in conformitate cu prezentul
acord.

Articolul 10
Aplicare

{1) Dispozitiile prezentului acord se aplica activitatilor legate de resursele genctice
marine si de informatiile digitale privind secventierea resurselor genetice marine in
zonele din afara jurisdictiei nationale care sunt colectate si gencrate dupd intrarea in
vigoare a prezentului acord pentru partea respectivd. Aplicarea dispozitiilor
prezentului acord se exiinde la utilizarea resurselor genetice marine si a informatiilor
digitale privind secventicrea resurselor genetice marine din zone din afara jurisdictiei
nationale care au fost colectate sau generate inainte de intrarea in vigoare. cu exceplia
cazului in care o parte prevede n scris o exceptie in temeiul articolului 70 atunci ¢énd
semneaza. ratifici. aproba. accepta sau aderd la prezentul acord.

(2) Dispozitiile prezentei parti nu se aplica:

(a) pescuitului reglementat de dreptul international relevant st activitatilor
legate de pescuit si nici

(b) pestelui sau altor resurse marine vii despre care se stie ¢d au tost capturate
in activitati de pescuit si activitidti conexe pescuitului din zone din afara jurisdictiei
nationale. cu exceptia cazului in care utilizarea pestilor sau a altor resurse marine vii
este reglementatd in temeiul prezentei parti.

(3) Obligatiile prevazule in prezenta parte nu se aplica activitatilor militare ale unei
parti. inclusiv activititilor militare desfasurate de nave si aeronave de stat angajate in
servicii necomerciale. Obligatiile prevazute in prezenta parte in ceea ce privesle



wtilizaren resurselor genetice marine si a informatiifor digitale privind sceventicrea
resursclor genetice marine in zonele din afara Jurisdictici natronale se aplicd
activitatilor fard caracter militar ale uncei parti.

Articolul 11
Activitati legate de resursele genetice marine in zonele din afara
jurisdictiei nationale

(1} Activitatile legate de resursele genetice marine si de informatinle digiale privind
seoventicrea resurselor genetice marine in zonele din afara jurisdicticr nationale pot
fi desfasurate de catre toate partile, indiferent de localizarea for seografica. st de catre
persoane fizice sau juridice aftate sub jurisdictia pértilor. Aceste dctivilan sc
desfisoard in conformitate cu prezeniul acord.

(21 Partile premoveazd cooperarea in toate activititle legate de resursele genetice
marine si de informatiile digitale privind secventicrea resursclor genetice marine in
sonele din atara jurisdictici nationale.

(3} Colectarea i situ o resurselor genetice marine din zone din atara jurisdictiel
nationale s¢ efectueaza tinind seama in mod corespunzator de drepturile sihinteresele
legitime ale statelor costiere in zonele din jurisdictia lor nationald si tindind seama in
mod corespunzator de interesele altor state in zoncle din atara jurisdictiei nationale.
in conformitate cu conventia, In acest scop. partile depun clorturi pentru a coopera.
inclusiv prin modalitati specifice de functionare a mecanismului de schimb de
informatii (clearing-hose) instituit prin articolul 51, dupa caz. in vederea puncrii in
aplivare a prezemului acord.

4y Niciun stat nu poate s& invoee sau sa exercite suveranitate s drepturi suverane
asupra resurselor genetice marine in zonele din afara jurisdictict nationale. Nu se
recunoaste nicio astfel de invocare sau exercitare a suveranitdtii sau a drepturtlor
suverane.

(5)  Colectarea in sitw a resurselor genetive marine in zonele din alara jurisdictics
nationale nu constituic temeiul juridic pentru revendicarea vreunei parti a medialui
marin sau a resursclor acestuia.

(6)  Activititile legate de resursele genctice marine si de informatile digitale privind
secventierea resurselor genetice marine in conele din alara jurisdictici nationaic se
realizeaza in interesul tuturor statebor i in beneficiul intregii umanitati. fiind bencfice
in special pentru progresul cunostintelor stiintifice ale OIMCenirii s pentru promovarea
conservarii sia utilizarii durabile a biodiversitatii marine. indndu-se scama in special
de interesele si nevoile statelor in curs de dezvoltare,

(7)  Activitatile legate de resursele genetice marine sidein Formattile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictici nationale se
destisoarid exclusiv in scopuri pasnice.

Articolul 12
Notificarca activitatilor legate de resursele genetice marine si de
informatiile digitale privind secventierea resurselor genetice
marine in zonele din afara jurisdictiei nationale

(1} Partile adopta masurile legislative. administrative sau de politicd necesare
pentru a se asigura ¢ informatiile se notifica mecanismului de schimb de informatn

in conformitale cu prezenta parte.
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(2) Urmatoareie informatii se notifica mecanismului de schimb de informatii cu
sasc luni sau cat mai devreme posibil inainte de colectarea in sitr a resurselor genetice
marine din zone din afara jurisdictiei nationale:

(a) natura colectarii si obiectivele n temeiul carora se efectueaza aceasta.
inclusiv, dupa caz. orice program(e) din care face parte colectarca:

(b) obiectul cercetarii sau. dacad se cunosc. resursele genectice marine care
urmeazi sa fie cautate sau colectate si scopurile pentru care vor fi colectate aceste
resurse:

(c) zonele geografice in care urmeaza sa se efectueze colectarea:

(d) unrezumat al metodei si al mijloacelor care urmeaza sa fie utilizate pentru
colectare. inclusiv numele, tonajul. tipul si clasa navelor. echipamentele stiintifice
si‘sau metodele de studiu folosite;

{e) informatii privind orice alte contributii la programele majore propuse:

() data preconizatda a primei aparitii si a plecarii definitive a navelor de
cercetare sau desfasurarea echipamentelor si retragerea acestora. dup caz:

{g) denumirea institutiei (institutiitor) finantatoare si numele persoanei
responsabile de proiect;

(h) posibilitatea implicarii in proiect sau a asocierii la acesta a oamenilor de
stiinta din toate statele. in special a oamenilor de stiinta din statele in curs de
dezvoliare:

(i) masura in care se considera c¢a statele care ar pulea avea nevoie de asistentd
1ehnica si ar putea si o solicite. in special statele in curs de dezvoltare. ar trebui sa
aiba posibilitatea de a participa la proicct sau de a fi reprezentate in acesta:

(j) un plan de gestionare a datelor pregatit in conformitate cu guvernania
deschisa si responsabila a datelor, tinandu-se seama de practica internationald curenta.

(3) Inurma notificarii mentionate la alineatul (2) de mai sus, mecanismul de schimb
de informatii genereazd auwtomat un identificator standardizat .BBNJ™ pentru lotul
respectiv.

t4)  In cazul modificarii semnificative a informatiilor transmise catre mecanismul
de schimb de informatii inainte de calectarea planificata. informatiife actualizate se
notifica mecanismului de schimb de informatii intr-un termen rezonabil si nu mai
tarziu de inceperea colectarii /n situ. atunci ¢ind este posibil.

(5) Partile se asigurd ca urmatoarele informatii. impreuna cu identificatorul
standardizat ..BBNJ" al lotului, se notificd mecanismului de schimb de informatii de

indati ce devin disponibile, dar nu mai tarziu de un an de la colectarea in sifu a
resurselor genetice marine din zone din afara jurisdictiei nationale:

(a) depozitul sau baza de date in care sunt sau vor fi depozitate informatiile
digitale privind secventierea resurselor genetice marine:

(b) locul in care sunt sau vor fi depozitale sau pastrate toate resursele genetice
marine colectate fn situ:

(c) unraport care detaliazd zona geogratica din care au fost colectate resursele
genetice marine, cu informatii privind latitudinea. longitudinea si adancimea la care
s-a desfasurat colectarea si. in mdsura in care sunt disponibile. descoperirile activitatis
destasurate:

(d) orice actualizari necesare ale planului de gestionare a datelor previzut la
alineatu! (2) litera (j) de mai sus.



(6) Partile s¢ asigurd ¢ esantioanele de resurse genetice marine siinformatitle
digitale privind sceventierca resursclor genetice marine in zoncle aflate afara
jurisdictici nationale care se afld in depozite sau baze de date aftate sub jurisdictia lor
pot fi identificate ca provenind din vzone din afara jurisdictiei nattenale. in
conformitate cu practica internationala curentd si In masura posibilului.

(7)  Partile se asigurd ca deporitele. in masura posibitului. si barele de date aflate
sub jurisdictia Jor gencreaza. o datd la doi ani. un raport agregat privind accesul la
resursele cenetice marine i Ja mformatiile digitale privind secventierca legate de
identificatorul standardizat _BBNJ)" al fotului lor si pun raportul fa dispuzitia
comitetului privind accesul st impartirea beneficiilor stituit prin articolul 15,

(8) In cazul in care resursele genetice marine din zone din afara Jurisdicticd
nationale si. dacd este posibil. informatiile digitale privind secventicrea acestor
resurse lac obiectul utilizirii. inclusiv prin comercializare. de ¢itre persoane hzce
sau juridice aflate sub jurisdictia lor. partile se asigura ¢ urmétoarcle informatii.
inclusiv identificatorul standardizat (BBNJT al lowului. dacd este disponibil. sumt
notificate mecanismului de sehimb de informatii de indata ce devin disponibile:

(a) locul in care pot 1 gasite rezubtatele utiizirii. cum ar fi publicatiile sau
brevetele acordate. dacd sunt disponibile siin masura posibilului. precum si predusele
realizate:

(b} in casut in care sunt disponibile. detalii privind notificarca transmisd
slterior colectarii catre mecanismul de schimb de informatii cu privire la resursele
genctice marine care au facut obiectul utilizarii:

(¢) locul in care se pastreard esantionul initial care face obiectul utilizarin

(d) modalitatile avute in vedere pentru accesuf b resurseie genctice MATine si
mformatiiie digitaic privind sceventierea resunselor genetice marine utilizate. precum
st un plan de gestionare a datelor in acest sens:

{¢y  odatad comercializate. informatii privind vanczarile produselor refevante si
arice evolutie ulterioara. daca sunt disponihile.

Articolul 13
Cunostintele traditionale ale popoarelor indigene si ale
comunititilor locale asociate cu resursele genetice marine in zonele
din afara jurisdictici nationale

Partile adoptd masuri legistative, administrative sau de politici. daca cste casul
cu scopul de a se asigura ¢a cunostintele traditionale asociate cu resursele genctice
marine in zonele din afara jurisdictici nationale detinute de popoarele indigene si de
comunitatile locale sunt accesate doar cu consimtamantul liber. prealabil sioin
cunostinta de cauzi sau cu aprobarea si implicarea acestor popoare indigene s
comunitati locale. Accesul la astfel de cunostinte traditionale poate fi facilitat de
mecanismul de schimb de informatii. Accesul fa cunostintele traditionale respective
st utilizarca acestora se realizeazd in conditii convenite de comun acord.

Articolul 14
Impartirea corecta si cchitabild a beneficiilor
(11 Beneticitde care decurg din activitatile legate de resursele genetice marine si de
informatiile digitale privind secventiorea resursclor genetice marine in zonele din
afara jurisdicticl nationale se impart in mod corect i echitabil in conformitate cu
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prezenta parte si contribuic la conservarea si la utilizarea durabila a biodiversitatii
marine in zonele din afara jurisdictiei nationale.

(2} Beneficiile nemonetare se impart in conformitate cu prezentul acord in
urmdtoarele forme, printre altele:

(a} accesul la esantioane si la colectitle de esantioane. in conformitate cu
practica internationala actuala:

{(b) acces la informatiile digitale privind secventierca. in conformitate cu
practica internationala curent;

(¢) accesul liber la date stiintifice usor de gasit. accesibile, interoperabile si
reutitizabile (FAIR). in conformitate cu practica internationald curenta si cu
guvernanta deschisé si responsabild a datelor:

(d) punerea la dispozitie a informatiilor continute in notificari. impreund cu
identificatorii standardizati .BBNJ™ ai loturilor. in conformitate cu articolul 12. in
forme care pot fi consultate si accesate public:

(e} transferul de tehnologie marina in conformitate cu modalitatile relevante
previzute in partea V din prezentul acord:

() consolidarea capacitatilor. inclusiv prin finantarea programelor de
cercelare. si posibilititi de a incheia parteneriate. in special direct relevante si
substantiale. pentru oamenii de stiinta si cercetatorii implicati in proiccte de cercetare.
precum si in initiative specifice, in special pentru statele in curs de dezvoliare,
tindndu-se seama de circumstantele speciale ale statelor insulare mici in curs de
dezvoltare si ale tarilor cel mai putin dezvoltate:

(¢) intensificarea cooperarii tehnice si stiintifice. in special cu camenii de
stiinta din statele in curs de dezvoltare si cu institutele stiintifice ale acestora:

(hy alte forme de¢ beneficii. astfel cum au tost stabilite de Conferinta pérttior,
tinandu-se secama de recomandarile comitetului privind accesu! si impartirea
heneficiilor instituit prin articolul 15.

(3) Partile adopta masurile legislative. administrative sau de politicd necesare
pentru a se asigura ca resursele genetice marine si informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale.
impreuna cu identificatorii standardizati .BBNJ" ai loturilor respective. care fac
obiectul utilizarii de catre perscane fizice sau juridice allate sub jurisdictia lor, se
depoziteaza in depozite si baze de date accesibile public, intretinute fic la nivel
national. fie la nivel international. in termen de cel mult trei ani de la inceperea
utilizarii respective sau de indatd ce devin disponibite. tinandu-se seama de practica
internationald actuala.

(4)  Accesu! la resursele genetice marine si la informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale care
se pastreaza in depozitele si bazele de date aflate sub jurisdictia unei parti poate face
obiectul unor conditii rezonabile. dupa cum urmeaza:

(a) necesitatea de a conserva integritatea fizicd a resurselor genetice maring:

(b} costurite rezonabile asociate cu intretinerea bancii de gene. a depozitului
biologic sau a barei de date relevante in care se pastreaza esantionul. datele sau
intormatiile:

{¢) costurile rezonabile asociate fTurnizirii accesului la resursa genetica
marina. la date sau la intormatii:



(dy alte conditii rezonabile. in conformitate cu obicctivele prezentului acord:
iar cercetatorilor siinstitutelor de cercetare din statele in curs de dezvoltare Tise pot
oteri posibilitati de acordare a accesulut in conditit echitabile si cat mai favorabile
posibil. inclusiv in conditii privilegiate si preferentiale.

(5)  Beneficiile monctare obtinute din utilizarca resurselor genetice marine $i a
informatiitor digitale privind secventierea resurselor genetice marine din zone din
afara jurisdictiei nationale, inclusiv comercializarea. se impart in mod corect si
cchitabil. prin intermediul mecanismului financiar instituit prin articolui S2.in scopul
conservarii sial utilizarii durabile a biodiversitatii marine in zonele din afura
Jurisdictict nationale.

(6)  Dupi intrarca in vigoare a prezentului acord. partile dezvoltate contribuie anual
la fendu? special mentionat la articolul 52. Rata contributici unci parti cste de 50 %
din contributia stabilita a partii respective la bugetul adoptat de Conferinta partilor in
temeial articolutui 47 alincatul (6) litera (¢). Platile continud pana la adoptarca uncel
decizii de catre Conferinta partilor in conformitate cu alincatul (7) de mai jos.

(71 Conferinta partilor decide cu privare la modalitatile de impartire a beneficiilor
monetare obtinute din utitizarea resurselor genetice marine si a informatiilor digitale
privind secventicrea resursclor genetice marine din zone din alara jurisdicucl
nationale. tindnd scama de recomandirile comitetului privind accesul st imparyrea
beneficiilor instituit prin articolul 15 in cazul in care toate eforturile de a ajunge la
L consens sc epuizeaza. se adoptil o decizie cu 0 majoritate de tref sferturi din partile
care sunt presente sl voteazd Platile se efectueasa prin intermediul fondului special
instituit prin articolul 32, Beneficiile pot fi impartite prin urmitoarele modatitau:

(a})  plat realizate in anumile etape:

(hy  plati saw contributii legate de comercializarca praduselor. inclusiv plata
unui procent din veniturite ebtinute din vanzarea de produse:

(¢} o taxa diterentiatd. platita periodic. bazata pe un sl diversificat de
indicatori care masoard nivelul agregal al activitatilor unel parti:

() alte torme de plata. astiel cum au fost decise de Conferinta partitor. tindnd
coama de recomandarile comitetului privind accesut i impartirea beneficnilor.

(8) Lua momentul adoptarii modalitatilor de catre Conferinta partilor. o parte poate
W3 emitd o declaratie in care sa prevada ¢ medalitatile respective nu vor produce
efecte pentru partea In cauzd timp de pana fa patry ani. pentru a-i acorda timpul
Recesar punerii in aphicare O parte care emite © astfel de declaratie continud s
cfectuese plata prevazuta la alineatul (6) de mai sus pina la intrarea in vigoare a noilor
modalitati.

(97 Atunci cand decide cu privire fa modalitatile de impartire a beneficitlor
monetare obtinute din utilizarea informatitlor digitate privind secventicred resurselor
eenetice maring din zone din atara jurisdictici nationale in temeiul alincatwbui (7) de
mai sus. Conferinta partilor ia in considerare recomandarile comitetulul privind
accesul s impartirea heneliciilor. recunoscand ¢ aceste modalitati ar wrebul =& s
sprijine reciproc si & poata i adaptate la alte instrumente de acees st de impartire a
beneticiilor.

(10) Conferinta partilor. tindand scama de recomandarile comitetului privind aceesul
si fmpartirea beneficitlor instituit prin articolul F5_rey izuiesto si evalucaza. o data la
Joi ani. beneficiile monetare obtinute din wilizarea resurselor genctice marine sia
informatiilor digitale privind secventicrea resurselor genctice marine din zone din
afara jurisdictici nationale. Prima dintre aceste revizuiri trebuie s aiba loe cel mai
tarziu dupa cinci ani de ba intrarea in vigoare a presentului acord. in cadrul revizuirii
s¢ tine seama de contributiile anuale mentionate la alincatel (6) de mai sus.
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(11) Partile adopta masurile legislative. administrative sau de politica necesare, dupi
caz. cu scopul de a se asigura ca beneficiile rezultate din activitatile legate de
resursele genetice marine si de informatiile digitale privind secventierea resurselor
genetice marine din zone din afara jurisdictiei nationale intreprinse de persoane fizice
sau juridice aflate sub jurisdictia lor se impart in conformitate cu prezentul acord.

Articolul 15
Comitetul privind accesul si impartirea beneficiilor

(1) Se instituie un comitet privind accesul st impdrtirea beneficiilor. Acesta
indeplineste. printre altele, functia de intocmire a unor orientédri pentru impdrtirea
beneficiilor in conformitate cu articolul 14. asigurand transparenta si o impartire
corectd si echitabild a beneficiilor monetare si nemonetare.

(2) Comitetul privind accesul si impartirea beneficiilor sc compune din 15 membri
care detin calificari corespunzatoare in domenii conexe. astfel incit sd asigure
exercitarea efectiva a functiilor comitetului. Membrii sunt numiti de parti si alesi de
Conferinta partilor. tindnd seama de echilibrul de gen si de distributia geografica
echitabila si asigurand reprezentarea in comitet a statelor in curs de dezvoltare,
inclusiv a tarilor cel mai putin dezvoltate. a statelor insulare mici in curs de dezvoltare
si a tarilor in curs de dezvoltare fard icsire la mare. Mandatul comitetului si
modalitatile de desfasurare a activitatii salc se stabilesc de catre Conferinta partilor.
(3) Comitetul poate face recomandari Conferintei partilor cu privire la chestiuni
tegate de prezenta parte. inclusiv cu privire la urmétoarele aspecte:

(a) orientdri sau un cod de conduitd pentru activitatile legate de resursele

genetice marine si de informatiile digitale privind secventierea resurselor genetice
marine in zonele din afara jurisdictiei nationale. in conformitate cu prezenta parte:

{by masuri de punere in aplicare a deciziilor luate In conformitate cu prezenta
parte:

{c} ratele sau mecanismele de impartire a beneficiilor nemonetare in
conformitate cu articolul 14;

{d}) aspecte legate de prezenta parte in legaturd cu mecanismul de schimb de
informatii:

{e) aspecte legate de prezenta parte in legaturd cu mecanismul financiar
instituit prin articolul 52:

() orice alte aspecte legate de prezenta parte a caror solutionare poate fi
solicitata de Conferinta partilor comitetului privind accesu! si impartirea beneficiilor.

(4) Fiecare parte punc la dispozitia comitetului privind accesul si impartirca
beneficiilor. prin intermedivl mecanismului de schimb de informatii, informatiile
solicitate in temeiul prezentului acord. care cuprind:

{a) masuri legislative. administrative si de politica privind accesul si
impartirea beneficiilor:

(b} datele de contact si alte informatii relevante privind punctele focale
nationale:

(¢) alte informatii necesarc in temeiul deciziilor luate de Conferinta partilor.
(5)  Comitetul privind accesul si Tmpartirea beneficiilor poate consulta si poate
facitita schimbul de informatii cu instrumentele si cadrele juridice relevante si cu
organismele relevante de la nivel mondial. regional, subregional si sectorial cu privire



la activitatile din cadrul mandatului sau. inclusiv cu privire la impartirea heneficnlor,
la uwtilizarea informatiilor digitale privind secventicrea resurselor genetice marine. la
bunele practici. la instrumente si metodologii. la guvernanta datelor si la lectiile

nvatate.

(6) Caomitetul privind accesul st impartirca beneficitlor poate face recomandari
Conferintei partitor in legaturd cu informatiile obtinute in temeiul alineatului (33 de

mai sus.

Articolul 16
Monitorizare si transparenti

(1) Monitorizarea si transparenta activitatilor legate de resursele genetice marine si
de informatiile digitale privind secventicrea resurselor genctice marine din zone din
afara jurisdictiei nationale se realizeaza prin notificarca mecanismului de schimb de
informatii. prin utilizarca identificatorilor standardizati (BBNIT ai loturilor in
conformitate cu prezenta parte siin conformitate cu procedurile adoptate de
Conferinta partilor conform recomandarilor comitetului privind accesul si impartirea
beneficittor

(2)  Partile transmit periodic rapoarte comitetului privind accesul siimpartirea
beneficiilor cu privire la punerea in aplicare de catre acestea a dispozititlor din
prezenta parte referitoare la activitatile legate de resursele genctice marie si de
informatiide digitale privind secventierca resurselor genetice marine din zone din
afara jurisdictici nationale si referitoare la impartirca beneficiilor obtinute din
acestea. in conformitate cu prezenta parte.

(3)  Comitetul privind accesul si impartirea beneficitlor pregiateste un ruport pe baza
imformatiilor primite prin intermediul mecanismului de schimb de informati si il pune
la dispozitia partilor. care pot prezenta observatii. Comitetul privind accesul s
impartirca beneficiilor prezinta Conferintei partilor raportulb. inctusiv observatiile
primite. in vederca analizei. Conferinta partifor. tindnd seama de recomandarca
comitetului privind accesul si impartirea beneficiilor. poate stabili orientari adecvate
pentru punerea in aplicare a prezentului articol. care trebuie i tina seama de
capacitatile nationale si de situatia partifor,

. PARTEA 11l
MASURI DE TIPUL INSTRUMENTELOR DE
GESTIONARE BAZATE PE ZONA, INCLUSIV
ZONELE MARINE PROTEJATE

Articolul 17
Obiective

Obicetivele prezentei parti sunt urmitoarele:

(a) conservarea si utilizarea durabila in zonele care necesitd protectie. inclusiv
prin instituirea unui sistem cuprinzator de instrumente de gestionare bazate pe zond.
cu retele de zone marine protejate bine conectate si reprezentative din punct de vedere
ceolouic:

(b} consolidarea cooperdrti sioa coordonaril intre state. instrumentele  si
cadrele juridice relevante organismele relevante de la nivel mondial. regional.
subregional si sectorial in ceca ce priveste utilizarea instrumentelor de gestionare

hazate pe zona. inclusiv a zonelor marine protejate:
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(c) protejarca, conservarea. refacerca si mentinerea biodiversitatii si a
ecosistemelor. inclusiv in vederca imbunatatirii productivitatii $1 a sanatatii accstora,
si consolidarea rezilientei la factorii de stres. inclusiv la cei legati de schimbarile
climatice. de acidificarca oceanelor si de poluarea marina;

(d) sprijinirca sccuritatii alimentare si a altor obiective socioeconomice,
inclusiv protejarea valorilor culturale:

{e) sprijinirea partilor care sunt state in curs de dezvoltare. in special a tarilor
cel mai putin dezvoltate. a tarilor in curs de dezvoltare fara iesire la mare. a statelor
defavorizate din punct de vedere geografic. a statelor insulare mici in curs de
dezvoltare. a statelor costiere africane. a statelor arhipelag si a tarilor in curs de
dezvoltare cu venituri medii. tindnd scama de situatia speciala a statelor insulare mici
in curs de dezvoliare, prin consolidarea capacitatilor si dezvoltarea si transferut de
tehnologie marind in cadrul dezvoltarii. al punerii in aplicare. al monitorizarii. al
gestiondrii si al aplicarii instrumentelor de gestionare bazate pe zona. inclusiv a
zonelor marine protejate.

Articolul 18
Zona de aplicare

Instituirea instrumentelor de gestionare bazate pe zond. inclusiv a zonelor
marine protejate. nu include nicio zonda din cadrul unei jurisdictit nationate si nu poate
fi invocatd ca temei pentru formularea sau refuzarca oricarei revendicdri asupra
suveranitatii. a drepturilor suverane sau a jurisdictiei. inclusiv in ceea ce priveste
eventualele litigii legate de acestea. Conferinta partilor nu ia in considerare. in
vederea luarii unei decizii. propunerile de instituire a unor astfel de instrumente de
gestionare bazate pe zona. inclusiv a zonelor marine protejate. si in niciun caz acesle
propuneri nu pol fi interpretate ca recunoastere sau nerecunoastere a unei revendicari
privind suveranitatea. drepturile suverane sau jurisdictia,

Articolul 19
Propuneri

(1)  Propunerile privind instituirea. in temeiul prezentei parti. a unor instrumente de
sestionare bazate pe zond. inclusiv a zonelor marine protejate. se transmit de catre
parti secretariatului. in mod individual sau colectiv.

(2} Partile colaboreaza si se consultd. dupa caz. cu partile interesate relevante.
inclusiv cu statele si cu organismele de la nivel mondial. regional, subregional si
sectorial. precum si cu societatea civila. comunitatea stiintifica. sectorul privat.
popoarele indigene si comunitatile Jocale. in vederca elaborarii de propuneri. astfel
cum se prevede in prezenta parte.

(3) Propunerile se formuleaza pe baza celor mai bune cunostinte si date stiintifice
disponibile si. acolo unde sunt disponibile. pe baza cunostintelor traditionale
relevante ale popoarelor indigene si ale comunitatilor locale. tinandu-se seama de
abordarea precauwta si de o abordare ccosistemica.

(4)  Propunerile cu privire la zonele identificate cuprind urmatoarele elemente-
cheie:

{a) o descriere geograficd sau spatiald a zonei care face obiectul propunerii.
prin raportare la criteriile orientative specificate in anexa L.



(h) infermatii privind oricare dintre eriteriife specificate inanexa i precum §i
cu privire It orice criterii aplicate pentru identificaren conei care ar putea i dezvoltate
si revizuite in continuare in conformitate cu alincawl (5) de mai jos:

(¢)  activittile umane din zona. inclusiv utilizarile de catre popoarele indigene

oi comunititile tocale. precum si posibilul impact al acestora. daca esie cazul:
() o descriere a starii medinlui marin sia Biodiversitatin in zona identificati:

(¢y o descriere a obicctivelor de conservare siv dupi caz. de utilizare durabild
carc wrmeaza sa fie aplicate zonei:

(1) un proicet de plan de gestionare care sa cuprinda masurile propuse si s
prezinte activitatile propuse de monitorizare. cereelare siorevizuire in vederca
atingerii obicetivelor spectficate:

) durata de instituire a zonei sia masurilor propusc. dacit este cazul:

(hy informatii cu privire la orice consultari intreprinse cu statele. inclusiv cu
datele costiere adiacente si‘sau cu organismele relevante de la nivel mondial.

regional. subregional si sectorial. dacl este cazul:

() informatii privind instrumentele de gestionare buzate pe zona. nclusiv
privind zoncle marine protejate. puse in aplicare in contextul instrumentelor s
cadrelor juridice relevante siin cadrul organismeior relevanie de la nivel mondial.
regional. subregional si sectorial:

{j)  contributiile stitntifice relevante sio dacd sunt disponibile. cunostintete
raditionate ale popoarclor indigene si ale comunitatifor focale.

(54 Criteriile  orientative  pentru ddentificarea  acesior zone cuprind criternle
secificate in anexa |, in functie de relevanta. si pot i desvoltate siorevizuite in

T
b

continuare de catre arganismul <tiintific si tehnic, in functic de necesitatt. in vederea
analizarii sia adoptarii de catre Conferinia partilor.

{6)  Organismul stiintilic s tehnic elaboreaza. in functie de necesitati, si alte cerinte
privind continutul propuncrilor. inclusiv - modalitatile de uplicare a criteritlor
orientative mentionate Ta alincatul (5) de mai sus. precum s orientarite privind
propuncrife mentionate la alineatut (1) fitera (b)) de mai sus, in vederea exaAMminarii s
a adaptirit de catre Conferinta partilor.

Articolul 20
Publicitatea si examinarca preliminara a propunerilor

La primirea unei Propuncri in scris. secretariatul face publica propunerea si o
rransmite organismului stiintific si tehnic in vederea unci examinari preliminare.
Scopul examinarii este de a venfica daca propunercea contine informatiile previzute
la articolul 19, inclusiv criteriile orientative descrise in prezenta parte siin anexa s
Rezullatul acestel examinari este facut public sieste transmis autorutui propunerii de
catre sccretariat. Autorul propunerii retransmite propunerca secrctariatului dupa
fuaren in considerare a examinarii prefiminare efectuate de organismul suiintific si
tehnic. Sccrctariatul notifica acest lucry partitor. face publicd propuncrea retransniisd
<i faciliteasa consultirile prevazute laarticolul 21,
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Articolul 21
Consultarile pe marginea propunerilor si evaluarea acestora

(1) Consultarile pe marginea propunerilor prezentate n temeiul articolului 19
trebuie sa fie incluzive. transparente si deschise tuturor partilor interesate relevante,
inciusiv statelor si organismelor de la nivel mondial, regional, subregional si sectorial.
precum si  societdtii  civile. comunitatii - stiintifice, popoarelor indigene si
comunitatilor locale.

(2) Secretariatul faciliteaza consultdrile si obtine contributii dupa cum urmeazi:

{a) se transmit notificari statelor. in special statelor costiere adiacente. care
sunt invitate sa prezinte. printre altele:

(i) opinii cu privire la fondul si zona de aplicare a propunerii:
(ii) orice alte contributii stiintifice relevante:

(iii) informatii privind orice méasuri sau activitati existente in zonele adiacente
sau conexe din cadrul jurisdictiei nationale si din afara jurisdictiei nationale:

(iv) opinii cu privire la potentialele implicatii ale propunerii asupra zonelor
din cadrul jurisdictiei nationale:

(v) orice alte informatii relevante:

(b) se transmit notificdri organismelor stabilite in temeiul tnstrumentelor §i
cadrelor juridice relevante si organismelor relevante de la nivel mondial, regional.
subregional si sectorial, care sunt invitate sa prezinte, printre altele:

(i) opinii cu privire la fondul propunerii:
(ii) orice alte contributii stiintifice relevante:

{iii) informatii privind orice masuri existente adoptate de instrumentul, cadrul
sau organismul respectiv pentru zona relevantd sau pentru zonele adiacente:

{iv) opinii cu privire la orice aspecte ale masurilor si la alte elemente pentru
un proiect de plan de gestionare identificate in propunere care intréd in sfera de
competenta a organismului respectiv;

{v) opinii cu privire la orice masuri suplimentare relevante care intrd in stera
de competentd a instrumentului. a cadrului sau a organismului respectiv:

(vi) orice alte informatii relevante;

(¢) popoarele indigene si comunitatile locale detindnd cunostinte traditionale
relevante, comunitatea stiintifica, societatea civila si alte pérti interesate relevante
sunt invitate sa prezinte. printre altele:

(i) opinii cu privire la fondul propunerii:
{ii) orice alte contributii stiintifice relevante:

(iii) orice cuncstinte traditionale relevante ale popoarelor indigene si ale
comunitatilor locale:

(iv) orice alte infarmatii relevante.

(3) Secretariatul face publice contributiile primite in temeiul alineatului (2) de mai
SUS.,

(4) In cazurile in care masura propusd sc rasfringe asupra unor zone care sunt
inconjurate complet de zonele economice exclusive ale statelor, autorii propunerii:



(a) organizeaza consulidri specifice si proactive cu statele respective. inclusiv
notificari prealabite:

(b)y iau in considerare opiniile si observatiile statelor respective cu privire la
mésura propusi §i transmit raspunsuri scrise in care abordeaza in mod specific
opiniile si observatiile respective si. dupa caz. revizuicse masura propusd in
Conseeinta,

(S)  Autorul propuncrii ia in considerare contributiile primite in cursul perioadei de
consultare. precum si opiniite s1 informatitle primite de la organismul stiintitic si
tehnic si. dupa caz. revizuieste propunerea in consecintid sau ofera un raspuns la
contributiile substantiale care nu sunt retlectate in propunere.

(6) Perioada de consultare este Hmitata in timp.

(7)  Propuncrea revizuita setransimite orgamismulut stiintific si tehnie, care o
evalucaza si face recomandari Conferingei partifor.

(8)  Organismul stiintific s1 tehnic elaboreara mat detaliat modalitatife aterente
procesului de consultare si evaluare. inclusiv durata. dupd caz. in cadrul primei sale
reuniuni. in vederea examinarii i a adoptirii de catre Conferinta partilor. tindnd
seama de situatia speciald a statelor insulare mici in curs de dezvoltare,

Articolul 22
Instituirea unor instrumente de gestionare bazate pe zona, inclusiv
a zonclor marine protejate

(1) Conferinta partilor. pe baza propuncrii finale si a proiectului de plan de
vestionare. ludnd in considerare contributiile i informatiile stiintifice primite in
cursul procesului de consuhtare destasurat in temeiul prezentel parti. precum i avizele
stiintifice si recamandarile oreanismului stiintific i tehnic:

(a) ia decizii cu privire la instituirea instrumentclor de gestionare bazate pe

coonrivire ba masorile alorente:

(b) poate lua decizii referitoare la masuri compatibile cu cele adoptate de
instrumentele si cadrele juridice relevante si de organismele relevante de la nivel
mondial. regional. subregional si sectoriul. in cooperare si coordonare cu aceste
instrumente. cadre si organisme;

(¢) poate. in cazul in care misurike propuse intrd in sfera de competentd a altor
organisme de la nivel mondial. regional. subregional  sau scctorial, sa facd
recomandari partilor la prezentul acord si organismelor relevante de fa nivel mandial.
recional. subregional si sectorial. cu scopul de a promova adoptarea de maisuri
relevante prin intermediul acestor instrumente. cadre si organisme. in conformitate cu
mandatele lor respective,

(2)  Atunciciand ia decizii in temeiul precentului articol. Conlerinta partitor respecta
competentele instrumentelor si cadrelor juridice relevante sioale organismelor
relevante de la nivel mondial. regional, subregional si sectorial si nu le submincaza.

(33 Conferinta partifor ia maswri pentiu organizarea de consuitari periodice. in
scopul de a consolida cooperarea si covrdonarea cu s intre instrumentele si cadrele
juridice relevante si organismele relevante de la nivel mondial. regional. subregional
si sectorial cu privire la instrumentele de gestionare bazate pe zona. inclusiv fa zonele
marine protejate. precum si coordonarca cu privire la masurile conexe adoptate in
temeiul acestor instrumente si cadre si de catre organismele respective.
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(4) In cazul in care realizarea obiectivelor si puncrea in aplicare a prezentei parti
impun acest lucru, in vederea unei cooperari si coordonari internationale intensificate
cu privire la conservarea si utilizarea durabild a biodiversititii marine in zonele din
afara jurisdictiei nationale, Conferinta partilor poate lua in considerare si. sub rezerva
alineatelor (1) si (2) de mai sus, poate decide, dupa caz. sa dezvolte un mecanism
privind instrumentele existente de gestionare bazate pe zond, inclusiv privind zonele
marine protejate. adoplate de instrumentele si cadrele juridice relevante sau de
organismele relevante de la nivel mondial. regional, subregional si sectorial.

(5} Deciziile si recomandarile adoptate de Conferinta partilor in conformitate cu
prezenta parte nu trebuie sd submineze eficacitatea masurilor adoptate cu privire la
zonele din cadrul jurisdictiei nationale si se iau cu respectarea drepturilor si
abligatiilor tuturor statelor, in conformitate cu conventia. in cazurile in care masurile
propuse in temeiul prezentei parti urmeaza sa afecteze sau se poate presupune in mod
rezonabil ¢d vor afecta apele de deasupra fundului mirii si subsolul zonelor submarine
asupra carora un stat costier isi exercitd drepturile suverane in conformilate cu
conventia. aceste masuri tin seama I mod corespunzator de drepturile suverane ale
statelor costiere respective. In acest scop. se organizeaza consultari in conformitate
cu dispozitiile prezentei parti.

(6) In cazurile in care un instrument de gestionare bazat pe zona, inclusiv o zona
marina protejata. instituit in temeiul prezentei parti. intra ulterior. integral sau partial,
sub jurisdictia nationalda a unui stat costier, partea din cadrul jurisdictiei nationale
inceteaza imediatl sa mai fie in vigoare. Partea ramasa in zonele din afara jurisdictiei
nationale rdmane in vigoare pana cand Conferinta partilor. in cadrul urmétoarei sale
reuniuni. revizuieste si decide dacd sa modifice sau sa revoce instrumentul de
gestionare bazat pe zona. inclusiv 0 zond marini protejatd, in functie de necesitai.

(7) La tnstituirea sau modificarea competentei unui instrument sau cadru juridic
relevant sau a unui organism relevant de la nivel mondial. regional, subregional sau
sectorial. orice instrument de gestionare bazal pe zond, inclusiv o zond mariné
prolejatd, sau orice masuri conexe adoptate de Conferinta partilor in temeiul prezentel
parti care intrd ulterior. integral sau partial. in sfera de competenta a instrumentului.
cadrului sau organismului respectiv raman in vigoare pana cand Conferinta partilor
revizuieste si decide. in stransa cooperare $i coordonare cu instrumentul. cadrul sau
organismul respectiv. sd mentind. sa modifice sau si revoce instrumentul de
gestionare bazat pe zond. inclusiv o zona marina protejata. si méasurile conexe. dupa
caz.

Articolul 23
Luarea deciziilor

(1) Caregula gencrala, deciziile si recomandarile prevazute in prezenta parte se iau
prin consens.

(2) in cazul in care nu se ajunge la un consens. deciziile si recomandarile prevéizute
in prezenta parte se iau cu o majoritate de trei sferturi din partile care sunt prezente
si voteaza. iar in prealabil Conferinta partilor decide. cu 0 majoritate de doud treimi
din partile care sunt prezente si voteaza. ca au fost epuizale loate eforturite de a se
ajunge la un consens.

(3)  Deciziile luate in temeiul prezentei parti intra in vigoare la 120 de zile de la
reuniunea Conferintei partilor la care au fost adoptate si sunt obligatorii pentru toate
pirtile.

(4) In cursul perioadei de 120 de zile prevazute la alineatul (3) de mai sus. oricare
dintre parti poate. printr-o notificare serisd adresatd secretariatutui. s& formuleze o



obicctic cu privire 1a o decizie adoptata in temeiul prezented part. iar decizia in causd
nu este obligatorie pentre partea respectiva. Obilectia fatd de o decizie poate 1t retrasi
in artce moment printr-o notificare scrisa adresata secretariatului, caz in care decizia
devine obligatarie pentru partea respectiva dupa 90 de zite de Ta data notificari prin
care se indica retragerca obiectici.

{5) O parte care formuleaza o obiectic in temetul alineatulut (43 de mai sus transmite
in scris sceretariatului. la momentul formularit obiectici. explicatia motivelor
obicclici sale. care trebuie sa se bazere pe unul sau mai multe dintre urmatoarele

motive:

(a) decizia este incompaubili cu prezentul acord sauw cu drepturile si
obligatiife care ii revin. in conforimitate cu conventia. parii care lormuleazd obicctia:

(by decizia discrimineaza in mod nejustificat partea care formuleazi obiectia,
in drept sau i fapt

(¢} partea nu poate in mod practic sa se conformeze decizier la momentul
formularit obiectiei. dupi ce a depus wate elorturile rezonabile pentru a se conforma.

(6} O parte care Tormuleaza o obiectic in temeiul alincatului (4) de mai sus adopta,
in masura posibilului. masuri sau abordiri alternative care au efect echivalent cu cel
al deciziei fata de care a formulat obicctia si nu adoptd masuri. nict nu intreprinde
actiuni carc ar putea submina cficacitatea deciziei fatd de care a formulat obicctia. cu
exceptia caszului in care sunt esentiale astfel de masuri sau actiuni pentru exercitarea
drepturilor i oblivatiitor carc ii revin, in conformitate cu conventia. parii care
formuleaza obiectia.

(77 Partea care formuleasza obiectia prezintd un raport la urmatoarca reuniune
ordinard a Conferintei partilor de dupa notificarea sa in conformitate cu alincatul (4)
de mai sus. precum si periodic dupa aceca, cu privire la punerca in aplicare a
alineatului (6) de mai sus. pentru a fundamenta monitorizarea si revizuirea in temeiul

articolutur 26.

(8) Obiectia fata de o decizie tormulata in conformitate cu alineatul (4) de mai sus
poate {7 reinnoitd numai in cazul in care partea care formuleaza obiectia considera ¢
esle Tncd necesard. din trei in trei ani de la intrarca in vigoare a decizicl. printr-o
notificare scrisid adresald secretariatului. In respectiva notificare scrisa se include o
explicatic a motivelor ebiectier mitiale,

(%) incazul in care nu se primeste nicio nolificare de reinnoire in temeiul alineatului
(81 de mai sus. obiectia se considerad retrasd automat sio prin urmare. decizia devine
oblicatoric pentru partea respectiva Ja 120 de sile de la retragerea automata a
obicctivl. Sceretariatul notificd partea cu 60 de sile inainte de data ta care obiectia
wurmeazd sa fie retrasi automat.,

(10) Sceretariatul face publice deciziile adoptate de Conferinta partilor in temeiul
prezentel pirti. precum si obiectiile la aceste decizii. st le transmite tuturor statelor,
instrumentelor si cadrelor juridice refevante. precum si organismelor redevante de fa
nivel mondial. regional. subregional si sectorial.

Articolul 24
Masuri de urgenta

(1) Conferinta partilor ia decizii de adoptare a unor misuri in zonele din afara
Jurisdictici nationale care urmeaza sa fie aplicate de urgentd. dacd este necesar. atunci
cand un fenomen natural sau un dezastru provocat de om a cauzat sau este probabil
i cauzeze daune grave sau ireversibile biodiversitdtii marine in zonele din aftara
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jurisdictici nationale. pentru a se asigura ci dauncle grave sau ireversibite nu sunt

intensificate.

(2) Masurile adoptate in temeiul prezentului articol sunt considerate necesare numai
daca. in urma consultarii cu cadrele si strumentele juridice relevante sau cu
organismele relevante de la nivel mondial. regional, subregional si sectorial, daunele
grave sau ireversibile nu pot fi gestionate in timp util prin aplicarea celorlalte articole
din prezentul acord sau printr-un instrument sau cadru juridic relevant sau prin
intermediul unui organism relevant de fa nivel mondial, regional. subregional sau
sectorial.

(3) Masurile adoptate in situatii de urgentd sc bazeaza pe cele mai bune cunostinte
si date stiintifice disponibile. precum si pe cunostintele traditionale relevante ale
popoarelor indigene si ale comunitatilor locale. daca sunt disponibile, si tin seama de
abordarea precauta. Accste masuri pot fi propuse de parli sau recomandate de
organismul stiintific si tehnic si pot fi adoptate intre sesiuni. Masurile au caracter
lemporar si trebuie revizuite in vederea luarii unci decizii in cadrul urmitoarei
reuniuni a Conferintei partilor de dupa adoptarea lor.

(4)  Masurile inceteaza dupa doi ani de la intrarea lor in vigoare sau incetarea lor
este stabiliti mai devreme de Conferinta parttlor atunci cand se inlocuiesc cu
instrumente de gestionare bazate pe zona. inclusiv cu zone marine protejate. st cu
masuri conexe instituite in conformitate cu prezenta parte sau cu masuri adoptate de
un instrument sau cadru juridic relevant ori de un organism refevant de la nivel
mondial. regional, subregional sau sectorial sau cu o decizie a Conferintei partilor
atunci cand situatia care a facut ca masura sa fic necesard inceteaza sa existe.

(5) Procedurile si orientdrile referitoare Ja instituirea masurilor de urgenta. inclusiv
procedurile de consultare. se elaboreaza de catre organismul stiintific si tehnic in
functie de necesitati. in vederea analizarii si a adoptari de cdtre Conferinta partilor
in cel mai scurt timp posibil. Aceste proceduri sunt incluzive si transparente.

Articolul 25
Punere in aplicare

(1) Partile se asigura ¢a activitatile aflate sub jurisdictia sau controlul lor care au
loc in zone din afara jurisdictiei nationale se desfasoard in conformitate cu deciziile
adoptate n temeiul prezentei parti.

(2) Nicio dispozitie a prezentului acord nu impiedica o parte sa adopte masuri mai
stricte cu privire la resortisantii si navele sale sau cu privire la activitatile aflate sub

jurisdictia sau controlul sau. in plus fatd de cele adoptate in temeiul prezentei parti.

in conformitate cu dreptul international si in sprijinu! obiectivelor acordului.

(3) Punerea in aplicare a masurilor adoptate in temeiul prezentei parti nu trebuie sd
impuna. direct sau indirect, o sarcina disproportionata partilor care sunt state insulare
mici in curs de dezvoltare sau tari cel mai putin dezvoltate.

(4) Pentru a sprijini punerea in aplicare a deciziilor si recomandarilor formulate de
Conferinta partilor in temeiul prezentei parti. partile promoveaza. dupi caz. adoptarea
de masuri in contextu! cadrelor si instrumentelor juridice relevante si in cadrul
organismelor relevante de la nivel mondial. regional. subregional si sectorial din care
fac parte.

(5)  Partile incurajeaza statele care au dreptul de a deveni pérti la prezentul acord.
in special pe cele ale ciror activitati, nave sau resortisanti se desfasoara sau isi
desfasoara activitatea intr-o zona care face obiectul unui instrument de gestionare
bazat pe zond. inclusiv o zona marina protejata. sa adople masuri care si sprijine



deciziile siorecomandarile Conferintei partilor privind instrumeniele de gestionare
bazate pe zoni, inclusiv zonele marine protejate, instituite in temeiul prezentei parti.

(6) O purte care nu este parte sau participant fa un instrument sau cadru juridic
relevant si nici membru al unui oreanism relevant de la nivel mondial. regional.
subregional si sectorial si care nu isi exprima intr-un alt mod acordul privind aplicarea
masurilor instituite prin aceste instrumente si cadre si de care asttel de organisme nu
este scutita de obligatia de a coopera. in conformitale cu conventia si cu prezentul
acord. la demersurile de conservare si utilizare durabila a biodiversitatii marine in
soncele din afara jurisdictiei nationale.

Articolul 26
Monitorizare st revizuire

{1y Partile prezinta Conferintei partilor. individual sau colectiv, rapoarte cu privire
fa punerea in aplicare a instrumentelor de gestionare hazate pe zond instituite in
temeiu! prezentei parti. inclusiv a zonclor marine protejate. si cu privire la masurile
conexe. Secrctariatul face publice aceste rapoarte. precum si informatile si revizuirea
mentionate la alincatele (2) sic respectiv. (3) de man jos.

{2} Instrumentele si cadrele juridice relevante si organismele refevante de la nivel
mondial. regional. subregional si scctorial sunt invitate si transmitd Conferintel
partilor informatii cu privire fa puncrea in aplicare a masurilor pe care le-au adoptat
in vederea atingerii obiectivelor instrumentelor de gestionare bazate pe zona. inclusiv
ale zonelor marine protejate. instituite in temeiul prezentei parti.

13} Instrumentete de gestionare bazate pe zond. inclusiv zonele marine protejate,
instituite in temeiul prezenter parti. inclusiv masurile conexc, sunt monitorizate st
revizuite periodic de catre organismul stiintific s tehnre. tnandu-se seama de
rapoartele st informatiile mentionate la alineatele (1) si. respectiv, (23 de mai sus.

(41 in cadrul revizuirii mentionate fa alineatul (3} de mai sus. organismul stiintific
oi tehnic evalueazi eficacitaten instrumentelor de x:-csl_innm'(} hazate pe zond inclisiv
a zonclor marine protejate. instituite in temeiul prezeniei parti. inclusiv masurite
conexe si progresele inregistrate in atingerea obicetivelor aferente. si ofera consiliere
si recomandari Conferintet partitor,

(31 In urma revizuirii sioin functic de necesitati. Conferinta partilor ta dectzii sau
formuleaza recomandidri cu privire la moditicarea. oxtinderea sau revecarea
instrumentelor de gestionare bazate pe cond. inclusiv a zonclor marine protejate. s1a
oricaror masuri conexe adoptate de Conferinta partilor. pe baza celor mai bune
cunostinte st date  stiintifice  disponibile si. dacd  sunt dispombile, pe baza
cunostintelor traditionale relevante ale popoarclor indigene sioale comunitatitor
focale. tinand secama de abordarea precautd si de o abordare ccosistemica.

) PARTEA IV
EVALUARILE IMPACTULUI ASUPRA MEDIULUI

Articolul 27
Obiective

Obicctivele prezentei parti sunt urmdtoarele:

(a) operationalizarea dispezititfor din conventic referiteare la evaluarea
impactului asupra mediului pentru zonele din afara jurisdictiel nationale, prin
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instituirea de procese. praguri si alte cerinte legate de efectuarea de evaluari de catre
parti si de transmiterea de rapoarte cu privire la acestea;

(b) asigurarca faptului ca activitdtile care fac obiectul prezentei par{i sunt
evaluate si intreprinse pentru a preveni. a atenua si a gestiona efectele ncgative
semnificative. in scopul protejarii si al conservarii mediului marin;

(c) sprijinirea luarii in considerare a impacturilor cumulative si a impacturitor
in zonele din cadrul jurisdictiei nationale:

(d) prevederea unor evaluari strategice de mediu;

(e) realizarca unui cadru coerent de evaluare a impactului asupra mediului al
activitatilor din zonele din afara jurisdictiei nationale:

() dezvoltarea si consolidarca capacitdtii partilor, in special a celor care sunt
state in curs de dezvoltare si mai ales a tarilor cel mai putin dezvoltate, a tarilor in
curs de dezvoliarc fara iesire la mare. a statelor defavorizate din punct de vedere
geografic, a statelor insulare mici in curs de dezvoltare, a statclor costiere africane. a
statelor arhipelag si a tarilor in curs de dezvoltare cu venituri medii, de a pregti, a
efectua si a analiza evaluari ale impactului asupra mediului si evaludri strategice de
mediu in sprijinul obiectivelor prezentului acord.

Articolul 28
Obligatia de a efectua evaluiri ale impactului asupra mediului

(1) Partile se asigurda ca impacturile potentiale asupra medjului marin ale
activitdtilor planificate. aflate sub jurisdictia sau controlul lor si care au loc in zone
din afara jurisdictiei nationale. sunt evaluate in conformitate cu prezenta parte inainte
ca activitatile respective sa fic autorizale.

(2) in cazul in care o parte care are jurisdictic sau control asupra unei activitati
planificate care urmeaza sa se desfasoare Tn zone marine din cadrul jurisdictiei
nationale stabileste ca activitatea poate cauza o poluare substantialda a mediului marin
sau modificari considerabile si ddunatoare ale acestuia in zone din afara jurisdictiei
nationale, partea respectivd sc asigura ca se efectueaza o evaluare a impactului
actlivitatii respective asupra mediului in conformitate cu prezenta parle sau ci se
efectueaza o evaluare a impactului asupra mediului in cadrul procesului national al
partii respective. O parte care efectuearza o astfel de evaluare in cadrul procedurii sale
nationale:

{a) pune la dispozitie in timp util informatiile relevante, prin intermediul
mecanismului de schimb de informatii. pe parcursul procesului national:

(b) se asigurdi ca activitatea este monitorizatd in conformitate cu cerintele
procesului sdu national:

(¢) seasigurd ci rapoartele de evaluare a impactului asupra mediului si orice
rapoarte de monitorizare relevante sunt puse la dispozitie prin intermediul
mecanismului de schimb de informatii. astfel cum se prevede in prezentul acord.

(3) La primirea informatiilor mentionate la alineatul (2) litera (a) de mai sus,
oreanismul stiintific si tehnic poate prezenta observatit pdrtil care are jurisdictie sau
control asupra activitatii planificate.



Articolul 29
Relatia dintre prezentul acord si procesele de evaluare a
impactului asupra mediului prevazute in instrumentele si cadrele
juridice relevante si in cadrul organismelor relevante de la nivel
mondial, regional, subregional si sectorial

(1) Partile promoveaza utilizarea evaluarifor impaciulur asupra mediului. precum si
adoptarca si punerca in aplicare a standardelor si‘sau orientaritor elaborate in
temeiul articolului 38, in instrumentele si cadrele juridice relevante st in cadrul
organismelor refevante de la nivel mondial. regional. subregional si sectorial ai edror
membri sunt.

(2)  Conferinta partilor elaboreaza, in temeiul prezentei pard. mecanisme prin care
organismul stiintific si tehnic s colaborese cu instrumentele si cadrele juridice
relevante si cu organismele relevante de la nivel mondial. regional. subregional si
cectorial care reglementeaza activitatile in zonele din afara | urisdictiei nationale sau
care protejeaza mediul marin.

(3} Atuncicand eluboreaza sau actualizeara. intemeiut articolului 38, standarde sau
orientari pentru efectuarea de evaludri ale impactudui asupra mediutui al activitatilor
desfasurate in zone din afara jurisdictici nationale de citre partile fa prezentul acord.
organismul stiintific st tehnie colaboreaza. dupa cus. cu instrumentele si cadrele
juridice relevante sicu organismele refevante de fa nivel mondial. regional.
subregional si sectorial.

(4)  Nu csle necesar 83 se clectuese o examinare sau o evaluare a impactului asupra
mediului al enci activititi planificate in zonc din afara jurisdictiei nationale. cu
conditia ca partea care are jurisdictie sau control asupra activitatii planificate sa
stabileasca urmatoarcle:

(a) ¢a impacturile potentiale ale activitatii planificate sau ale categoriei de
activitati planificate au fost evaluate in conformitare cu cerintele altor instrumente
can eadre juridice relevante san de catre organisme relevante de la nivel mondial.
regional. subregional si sectorial:

(by ¢

(i) evaluarca deja clectuata pentru activitatea planificatd este echivalenta cu

cea prevazuta in presenta parle. iar rezultatele evaluarit sunt luate in considerare

sau

(i) reglementdrile sau standardele prevazute in instrumentele sau cadrele
juridice relevante sau de arganismele refevante de la nivel mondial. regional.
subregional si sectorial care reies din evaluare au fost concepute pentru a
preveni. a atenua sau a gestiona impacturile potentiale astfel incat sa nu
depascasca pragul stabilit in prezenta parte pentru evaluarile impactului asupra
mediului. precum si ca au fost respectate.

(5) incazul in care a fost efectuata o evaluare a impactului asupra mediului pentru
o activitate planificatad in zone din afara jurisdictici nationale in contextul unui
instrument sau cadru juridic relevant ori in cadrul unui organism relevant de la nivel
mondial. regional, subrcgional sau scctorial, partea in cauza se asigurid ca raportul de
evaluare a impactului asupra mediului este publicat prin intermediul mecanismulus
de schimb de informatii.

(63  Cu exceptia cazului in care activitatile planificate care indeplinese criteriile
stabilite ta atineatul (4) litera (b)Y punctul (i) de mai sus fac obiectul monitorizarii si
revizuirii in contextul unui instrument sau cadru juridic relevant sau in cadrul unui
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organism relevant de la nivel mondial. regional. subregional sau sectorial. partile
monitorizeaza si revizuiesc activitatile si se asigura ca rapoartele de monitorizare si
de revizuire sunt publicate prin intermediul mecanismului de schimb de informatii.

Articolul 30
Praguri si factori pentru efectuarea evaluarilor impactului asupra
mediului

(1 in cazul in care o activitate planificata poate avea mai mult decat un efect minor
sau tranzitoriu asupra mediului marin sau in cazul in care efectele activitatii sunt
necunoscute sau insuficient intelese, partea care arc jurisdictic sau control asupra
activitatii efectueaza o examinare a activitatii in temeiul articolului 31. utilizand
factorii prevazuti la alineatul (2) de mai jos. iar:

(a) examinareatrebuie sa fie suficient de detaliatd incat partea sa poatd analiza
daca are motive intemeiate sa creadd ca activitatea planificatd poate sd cauzeze o
poluare substantiala a mediului marin sau modificdri considerabile si diunitoare ale
acestuia si trebuie sa cuprinda:

(1) o descriere a activititii planificate, inclusiv scopul. locul. durata si

intensitatea sa si

(ii) o analiza initiala a impacturilor potentiale, cu luarea in considerare a

impacturifor cumulate si. dupa caz. a alternativelor a activitatea planificata:

(b) in cazul in care partea stabileste. pe baza examinarii, ca are motive
intemeiate sa creada ca activitatea ar putea cauza o poluare substantiala a mediului
marin sau modificari considerabile si daunatoare ale acestuia, se efectueaza o
evaluare a impactului asupra mediului in conformitate cu dispozitiile prezentei parti.

(2) Atunci cand stabilesc daca activitatile planificate aflate sub jurisdictia sau
controlul lor ating pragul stabilit la alineatul (1) de mai sus. pértile iau in considerare
urmitorii factori neexhaustivi:

(a) tipul activitatii st tehnelogia utitizata pentru aceasta, precum si modul in
care urmeaza sa se desfasoare activitatea:

(b)Y durata activitatii:
(¢) locul de desfasurare a activitatii:

(d) caracteristicile locului si ecosistemul acestuia {inclusiv zonele deosebit de
importante sau de vulnerabile din punct de vedere ecologic sau biclogic):

te) impacturile potentiale ale activitatii. inclusiv impacturile cumulative
potentiale si impacturile potentiale in zonele din cadrul jurisdictiei nationale:
(f) masura in care efectele activitatii sunt necunoscute sau insuficient

intelese:

(g) alte criterii relevante din punct de vedere ecologic sau biologic.

=

Articolul 31
Procesul aferent evaluarilor impactului asupra mediului

{1) Partile se asigurd ca procesul de efectuare a unei evaluari a impactului asupra
mediuiui in conformitate cu prezenta parte cuprinde urmatoarele etape:

(a) examinare. Pirtile efectueaza o examinare. in timp util. pentru a stabili
daca este necesard o evaluare a impactului asupra mediului in ceca ce priveste o



activitate planificata aflata sub jurisdictia sau controlul for. in conformitate cu
articolul 30, siisi fac publica decizia:

(iy in casul in care o parte decide ¢i nu este necesard o evaluare a impactuiui
asupra mediului pentru o activitate planificata aflata sub jurisdictia sau controtul
sau. accasla face publice informatiile relevante. inclusiv pe cele previzute fa
articolu! 30 alineatul (1) litera (a). prin intermediul mecanismului de schimb de
informatii prevazut in prezentul acord.

(i) pe baza celor mai bune cunostinte si date stiintifice disponibile. precum sl
pe baza cunostintelor traditionale relevante ale popoarelor indigence si ale
comunitatilor locale. dacd sunt disponibile. o parte isi poate comunica opiniile
cu privire la impacturile potentiale ale anei activitati planificate cu privire la
care s-a transmis decizia in conformitate cu litera (a) punctul (i) de mai sus partii
care a luat decizia respectivas precum si organrismului stintific si tehnic. in
termen de 40 de zite de la publicarca acestefa:

(i) in cazul in care partea care si-a comunicat apiniile a exprimat motive de
ingrijorare cu privire la impacturile potentiale ale unei activitati planificate cu
privire la care s-a luat decizia respectivi. partea carce a luat decizia tine seama
de aceste motive de ingrijorare si isi poate revizui decizia

(iv) dupa analizarea motivelor de ingrijorare comunicate de o parte in temeiul
literei (a) punctul (i) de mai sus. organismul stiintilic si tchnic analizearza si
poate evalua impacturife potentiale ale activititii planificate pe baza celor mai
bune cunostinte si date stiintifice dispontbile. precum si pe baza cunostintelor
traditionale relevante ale popoarelor indigene si ale comunitatilor locale. dacid
sunt disponibite. si. dupd caz. poate formula recomanddri partit care a luat
decizia. dupa ce a oferit partit respective posibilitatea de a riaspunde motivelor
de ingrijorare comunicate si tinand scama de raspunsul respectiv:

(v} parea care a luat decizia indicata la litera (a) punctul (1) de mat sus tine
scama de orice recomandari ale organismului stitntific i tehnic:

1 yraaniemului stiintific si tehnic
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se face publica. inctusiv prin intermediul mecanismului de schimb de informatie:

(by definirca domenivlui ovaluarii. Partile se asicurd ¢ sunt identificate
principalele impacturi asupra mediului si orice impacturi asociate. cum ar {i impaciut
economic. social. cultural si asupra sanatatit umane. inclusiv potentialete impacturi
cumulative si impacturite in zonele din cadrul | urisdictiei nationale. precum si
alternativele la activitatea planificata. dach este cazul. caye urmeaza si fte incluse in
evaluarile impactului asupra mediului care trebuie cfectuate in temeiul prezentei
parti. Domeniul evaluarii se defineste prin utilizarca celor mai bune cunostinte si date
stiintifice disponibile. precum si a cunostintelor traditionale relevante ale popoarelor
indigene si ale comunitdtilor locale. daca sunt disponibile:

() evaluare si analizd a pmpactului. Partite se asigura ¢l impacturile
activitatitor planificate. inclusiv impacturile cumulative si impacturile in zonele din
cadrul jurisdictiei nationale. sunt analizate si evaluate utilizandu-se cele mai bune
cunostinte si date stiintifice disponibile. precum si cunostintele traditionale relevante
ale popoarclor indigene si ale comunitatitor focale. daca sunt disponibile:

(dy prevesirea, alenudred §iowestiondred potcatialelor fecte negative. Partile
seasigurd cf

(i} se identifica si se analizeaza misuri de prevenire, atenuare i gestionare @

potentialelor etecte negative ale activitatilor planificate aflate sub jurisdictia sau

sub controlul lor. pentru @ se evita impacturile negative semnificative. Printre
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aceste masuri se poate numadra luarea in considerare a unor alternative la
activitatea planificatd aflatd sub jurisdictia sau sub controlui lor:

(ii) daca este cazul, masurile respective se includ intr-un plan de management
de mediu:

(e) partile asigurd notificarea i consultarea publicd in conformitate cu
articolul 32;

(1) péartile asiguré pregétirea si publicarea unui raport de evaluare a impactului
asupra mediulut in conformitate cu articolul 33.

(2) Partile pot efectua evaluari comune ale impactului asupra mediului, in special
pentru activitatile planificate aflate sub jurisdictia sau controlul statelor insulare mici
in curs de dezvoltare.

{3) Se creeaza o listda de experti in cadrul organismului stiintific si tehnic. Pértile
care se confruntd cu constrangeri legate de capacitaie pot solicita consiliere si
asistentd din partea expertilor respectivi pentru a efectua si a evalua examindri si
evaluari ale impactului asupra medivlui pentru o activitate planificata aflata sub
jurisdictia sau sub controlul lor. Expertii nu pot fi desemnati pentru o aitd parte a
procesului de evaluare a impactului asupra mediului din aceeasi activitate. Partea care
a solicitat consilierea si asistenta se asigurd ca evaludrile respective ale impactului
asupra mediului it sunt prezentate spre revizuire si luare a unei decizii.

Articolul 32
Notificarea si consultarea publica

(1Y Partile asigura in timp util notificarea publicd cu privire la o activitate
planificata. inclusiv prin publicarea prin intermediul mecanismului de schimb de
informatii si prin intermediul secretariatului. precum si - in masura posibilului - cu
privire la oportunitatile planificate si efective, limitate in timp, de participare a tuturor
statelor, in special a statelor costiere adiacente si a oricaror alte state adiacente
activitatii. atunci cand acestea sunt statele vizate in mod potential de cele mai multe
efecte, precum si de participare a partilor interesate de procesul de evaluare a
impactului asupra mediului. Notificarea si oportunitatile de partictpare. inclusiv prin
transmiterea de observatii, au loc pe parcursul intregului proces de evaluare a
impactului asupra mediului, dupa caz, inclusiv atunci cand se defineste domeniul
evaluarii impactului asupra mediului in temeiul articoluiui 31 alineatul (1) litera (b)
si atunci cind a fost pregatit un proiect de raport de evaluare a impactului asupra
mediului in conformitate cu articolul 33, inainte de luarea unei decizii cu privire la
aulorizarea activitatii.

(2) Statele vizate in mod potential de cele mai multe efecte se stabilesc ludndu-se
in considerare natura activitdtii planificate si efectele sale potentiale asupra mediului
marin si cuprind:

(a) statele costiere despre care se poate considera in mod rezonabil ca vor fi
vizate de cele mai multe efecte ale activitdfii in exercitarea drepturilor lor suverane
legate de explorarea, exploatarea, conservarea sau gestionarea resurselor naturale:

{b) statele care desfasoard activitidti umane in zona activitdtii planificate.
inclusiv activitdti economice, despre care se poate considera in mod rezonabil ¢ vor
t1 vizate de cele mai multe efecte.

(3) Partile interesate de acest proces cuprind popoarele indigene si comunitatile
locale detinand cunostinte traditionale relevante. organismele relevante de la nivel



mondial. regional. subregional si sectorial. socielatea civila, comunitatea stiintifica si
publicul.

(4)  Notificarca si consultarea publica sunt incluzive si transparente. in conformitate
cu articolul 48 alincatu! (3). se desfasoard in timp util si sunt specifice si proactive
atunci cand implica state insulare mici in curs de dezvoltare.

() Partile iau in considerare observatiile de tond primite in cursul procesutui de
consultare. inclusiv din partea statelor costiere adiacente si a oricaror alte state
adiacente activitatii planificate. atunci cand acestea sunt statele vizate in mod
potential de cele mai multe efecte. abordand sau oterind un raspuns la observatiile
respective. Partile acordd o atentie deoscbitd observatiifor privind potentialele
impacturi in zonele din cadrul jurisdictiei nationale si furnizeaza, dupd caz. raspunsuri
scrise in care abordeaza in mod specific observatiile respective. inclusiv eventualele
masuri suplimentare menite si vizeze impacturile potentiale in cauzi. partiic fac
publice observatiile primite si raspunsurile la acestea sau descrierile modului in care
au fost abordate observatitle.

(6) In carul in care o activitate planificatd are efecte asupra unor zone din marca
libera care sunt inconjurate complet de vonele economice exclusive ale statelor.
partile:

(a)} realizeazd consultiiri specitice si proactive cu aceste state inveeinate, in
urma unci notificari prealabile:

(b) iau in considerare opiniile si observatiile statelor invecinate cu privire la
activitatea planificala si transmit raspunsuri serise in care abordeaza in mod specific
opiniile si observatiile respective st dupa caz revizuiesc activitatea planificatd in
consecinta.

(7)  Partile asigura accesul la intormatiile Iegate de procesul de evaluare a
impactulur asupra mediului derulat in temeiut prezentulut acord. Cu toate accested.
partile nu sunt obligate si divulge informatii confidentiale sau proprictare. In
documentele publice se indica fapruf ¢a informatiile confidentiale sau proprietare au
fost ocuitaic.

Articolul 33
Rapoarte de evaluare a impactului asupra mediului

(1) Partile asieurd intocmirea unut raport de evaluare a impactului asupra medinhn
pentru orice astfel de evaluare efectuatd in temeiul prezentei pari

(2) Rapertul de cvaluare a impactului asupra mediului cuprinde cel putin
urmatvarele  informatii: o descricre  aactivitatii - planificate. inclusiv. 4
amplasamentului alerent: o descriere o rezultatelor exercitivlui de definire 4
domeniului evaluarii: o evaluare de referinta a mediutui marin care este probabil sa
fie vizal de efecte: o descricre a impactarilor potentiale. inclusiv a potentialelor
impacturi cumulative i a oricarui impact in zonele din cadrul jurisdictici nationale:
o descricre a masurilor potentiale de prevenire. atenuare si gestionare: o descriere a
incertitudinilor si a lacunelor in materie de cunostinte: informatii privind procesul de
consultare publici: o descriere a modului in care au fost luate in considerare
alternativele rezonabile 1a activitatea planificatd: o deserere a actiunilor subsecvente.
inclusiv a unui plan de management de mediu si un rezumat fard caracter tehnic,

(3y In timpul procesului de consultare publici. partea pune la dispozitie proiectul

de raport de evaluare a impactului asupra mediului prin mecanismul de schimb de
informatit. pentru a oferi organismului stitntific si tehnic posibilitatea de 2 analiza si

evalua raportul.
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(4)  Organismul stiintific si 1chnic, dupa caz si in timp util, poate adresa partii
observatii cu privire la proicctul de raport de evaluare a impactului asupra mediului.
Partea ia in considerare orice observatii formulate de organismul stiintific si tehnic.

(5) Partile fac publice rapoartele de evaluare a impactului asupra mediului, inclusiv
prin intermediul mecanismului de schimb de informatii. Secretariatul se asiguré ci i
se notificad tuturor partilor, in timp util. momentul in care rapoartele sunt publicate
prin mecanismul de schimb de informatii.

(6) Organismul stiintific si tehnic ia in considerare rapoartele finale de evaluare a
impactului asupra mediului pe baza practicilor. a procedurilor si a cunostintelor
relevante in cadrul prezentului acord. in scopul elaborarii de orientari. inclusiv al
identificdrii bunelor practici.

(7) Organismul stiintific si tehnic analizeaza si revizuieste o selectie a informatiilor
publicate care au fost utilizate in procesul de examinare pentru a decide daca trebuie
efectuata o evaluare a impactului asupra mediului, in conformitate cu articolele 30 si
31. pe baza practicilor. a procedurilor si a cunostintelor relevante in temciul
prezentului acord. in scopul elaborarii de orientdri, inclusiv al identificarii bunelor
practici.

Articolul 34
lLuarea deciziilor

(1) O parte sub a cérei jurisdictie sau sub al carei control se incadreaza o activitate
planificata are responsabilitatea de a stabili daca aceasta poate sa aiba loc.

(2)  Atunci cand se stabileste daca activitalea planificata poate avea loc in temeiul
prezentei parti. se tine seama pe deplin de o evaluare a impactulut asupra mediului
efectualda in conformitate cu presenta parte. Decizia de autorizare a activitatii
planificate aflate sub jurisdictia sau controlul unei parti se ia numai atunci cand partea
respectivd a stabilit, tinand seama de masurile de alenuare sau de gestionare, ¢@ a
depus toate eforturile rezonabile pentru a se asigura cd activitatea se poate desfisura
intr-un mod compatibil cu prevenirea efectelor negative semnificative asupra
mediului marin.

(3) Documentele aferente deciziei prezinta in mod clar condittile de aprobare legate
de masurile de atenuare si orice fel de cerinte legate de monitorizare. Documentele
aferente deciziei se fac publice. inclusiv prin intermediul mecanismului de schimb de
informatii.

(4) Lacererea unei parti, Conferinta partilor poate oferi consiliere si asistenta partii
respective atunci cand stabileste daca se poate desfasura sau nu o activitate planificata
aflata sub jurisdictia sau controlul sau.

Articolul 35
Monitorizarea impacturilor activitatilor autorizate

Utitizand cele mai bune cunostinte si date stiintifice disponibile. precum si
cunostintele traditionale relevante ale popoarelor indigene si ale comunitatitor locale.
daca sunt disponibile. partile supravegheaza impacturile oricdror activitati din zonele
din afara jurisdictici nattonale pe care le permit sau in care se implica. pentru a stabil
daca activitatile respective sunt susceptibile sa polueze mediul marin sau si atba
efecte negative asupra acestuia. Concret, ficcare parte monitorizeaza impactul asupra
mediului si orice impacturi asociate. cum ar fi impactul economic. social. cultural s



asupra sanatatii umane. ale unci activitdt autorizate aflate sub jurisdictia sau sub
controlul sau, in conformitate cu conditiile stabilite in aprobarea activitatii.

Articolul 36
Raportarea impacturilor activititilor autorizate

(1y Partile. indiferent ca actioneazia individual sau colectiv. transmit periodic
rapoarte cu privire fa impacturile activitatit autorizate si la rezultatele monitorizarii
previzute la articolul 35,

(2) Rapoartele de monitorizare sc fac publice. inclusiv prin mecanismul de schimb
de informatii. si pot fi analizate st cvaluate de catre organismut stiintific si tehnic.

(3} Rapoartele de monitorizare sunt luate in considerare de citre organismul
stiintific si tchnic. pe baza practicilor. a procedurilor si a cunostintelor relevante
temeiul prezentului acord. in scopul claborani de crientari privind monitorizarca
impacturilor activitatilor autorizate. inclusiv al identificarii bunelor practici.

Articolul 37
Revizuirea activititilor autorizate si a impacturilor acestora

(1) Partife se asigurd ca impacturile activitatii autorizate monitorizale in temeiul
articolutui 35 sunt revizuite.

(2)  In cazul in care partea care are jurisdictie sau control asupra activitatii identifica
electe negative semniticative care fic nu au fost previzuie in evaluarea impactului
asupra mediului. ca naturd sau gravitate. fie resulta din incalearea oricareia dintre
conditiile stabilite in aprobarca activitati. partea respectiva isi revizuieste decizia de
autorizare a activitatii. notifica acest lucru Conlerinted partilor. cclorlalte parti si
publicului. inclusiv prin mecanismut de schimb de informatii. si

(a) solicita sa fie propuse si puse in aplicare masuri de prevenire, atenuare
si‘sau gestionare a impacturilor respective sau ia orice alte masuri neeesare srsau
opreste activitatea. dupd caz. si

(b)  evalueaza. in timp util. orice masuri puse in aplicare sau orice actiuni
intreprinse in temeiul literei (a} de mai sus.

(3} Pe baza rapoartelor primite in temelul articolului 36, organismul stiintific si
tehnic poate notifica partea care a autorizat activitatea in cazul in care considerd cé
activitatea poate avea clfecte negative semniticative care fie nu au fost prevazute in
evaluarea impactului asupra mediului. fie resulta din incalcarea oricarei conditi de
aprobare a activitatii autorizate si. dupd caz. poate face recomandari partii respective.

(41 (a) Pe baza celor mai bunc cunostinte si date stiintifice disponihile. precum s
a cunostintelor traditionale relevante ale popoarelor indigene si ale comunitaulor
tocale. daca sunt disponibile. o parte poate comunica atdt partil care a autorizal
activitatea. cat si organismului stiintific st tehnie. motivele sale de ingrijorare cu
privire la faptul c@ activitutes autorizata poate avea cfecte negative semnificative care
fie nu au fost prevazute in evaluarca impactuiul asupra mediului. ca naturd sau
gravilate. fie rezultd din incalearca oricarci conditii de aprobare @ activitatii
autorizate:

(b) purtea carc a autorizat activitatea analizeazd aceste motive de ingrijorare:

(¢) dupd analicarea motivelor de ingrijorare comunicate de o parte.
organismul stiintific si tehnic analizeaza si poate evalua chestiunea pe baza celor mai
bune cunostinte si date stimtifice dispombile. precum si pe baza cunostintelor
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traditionale relevante ale popoarelor indigene si ale comunitatilor locale. daca sunt
disponibile. si poate transmite o notificare partii care a autorizat activitatea in cazul
in care considera c¢a activitatea respectivd poate avea efecte negative semnificative
care fie nu au fost prevazute in evaluarea impactului asupra mediului. fie rezultd din
incalcarea oricarei conditii de aprobare a activitatii autorizate:; de asemenea, dupd caz,
poate adresa recomandari partii care a autorizat activitatea, dupd ce a oferit partii
respective posibilitatea de a raspunde motivelor de ingrijerare comunicate si tinand
seama de raspunsul acesteia;

(d) comunicarea motivelor de ingrijorare, eventualele notificari emise si orice
recomandari facute de organismul stiintific si tehnic se fac publice. inclusiv prin
mecanismul de schimb de informatii:

(e} partea care a autorizat activitatea ia in considerare toate notificarile emise
si orice recomandari facute de organismul stiintific si tehnic.

(5) Toate statele, in special stalele costiere adiacente st orice alte state adiacente
activitatii, atunci cand sunt statele vizate in mod potential de cele mai multe efecte.
precum $i partile interesate sunt informate prin intermediul mecanismului de schimb
de informatii si pot fi consultate in cadrul proceselor de monitorizare, raportare si
revizuire cu privire la o activitate autorizata in temeiul prezentului acord.

(6) Partile publica. inclusiv prin mecanismul de schimb de informatii:
{a) rapoarte privind revizuirea impacturilor activitatii autorizate;

{by documentele aferente deciziei, inclusiv ¢ evidentd a motivelor care au stat
ta baza deciziei partii. atunci cand o parte si-a modificat decizia de autorizare a
activitatii.

Articolul 38
Standarde si/sau orientari care urmeaza sa fie elaborate de
organismul stiintific si tehnic cu privire la evaluarile impactului
asupra mediului

(1) Oreanismul stiintific si tehnic elaboreaza standarde sau orientdri in vederea
examindrii si a adoptarii de catre Conferinta partilor cu privire la:

(a) stabilirea atingerii sau a depisirii pragurilor de la care trebuie efectuatd o
examinare sau o evaluare a impactului asupra mediului in temeiul articolului 30 in
cazul activitatilor planificate, inclusiv pe baza factorilor neexhaustivi prevézuti la
alineatul (2) de la articolul respectiv;

(b) evaluarea impacturilor cumulative in zonele din afara jurisdictiei nalionale
si a modului in care ar trebui luate in considerare impacturile respective in procesul
de evaluare a impactului asupra mediului:

tc) evaluarea impacturilor inregistrate in zonele din cadrul jurisdictiei
nationale ale activitatilor planificate pentru zone din afara jurisdictiei nationale si a
modului in care ar trebui luate in considerare impacturile respective in procesul de
evaluare a impactului asupra mediului:

{d) procesul de notificare si consultare publica prevazut la articolul 32.
inclusiv stabilirea a ceea ce constituie informatii confidentiale sau proprictare:

{e)  continuul necesar al rapoartelor de evaluare a impactului asupra mediului
si al informatiilor publicate care se utilizeazd in procesul de examinare in
conformitate cu articolul 33, inclusiv bunele practici:



(1Y monitorizarea impacturilor activitatilor autorizate si raportarea cu privire
la impacturile respective, astfel cum se prevede la articolele 35 si 360 inclusiv
identificarca bunclor practici;

(2)  efectuarea de evaluari strategice de mediu.

(2) D¢ asemenea, organismul stiintific si tehnic poate elabora standarde si orientari
in vederca examinarii si adoptarii de citre Conferinta partilor cu privire inclusiv fa

(a) o lista orientativa ncexhaustiva a activitatilor care necesild sau nu necesiti
o evaluare a impactului asupra mediului. precum si orice criterii legate de aceste
activitati. care se actualizeaza periodic:

(b)y efectuarca de cawre partile la presentul acord a unor evaluari ale impactului
asupra mediului in zonele identiticate ca necesitind protectie sau atentie speciata.
(3)  Orice standard sc stabileste intr-o0 anexd ba prezentul acord, in conformitate cu
articotul 74,

Articolul 39
Evaluari strategice de mediu

{1y Partile iau in considerare. individual sau in cooperare cu alte parti, efectuarca
de evaludri strategice de mediu pentru planurile si programele legate de activitdtile
aflate sub jurisdictia sau contredut Yor care urmeaza sa se desfasoarc in zone din atara
jurisdictici nationale. pentru a evalua cfectele potentinle asupra medinlui marin ale
planurilor sau programelor respective, precum si pe cele ale alternativelor,

{2y Conferinta partilor poate efectua o evaluare strategicd de mediu a unei zone sau
regiuni pentru a colecta si sintetiza cole mai bune informatii disponibile cu privire 1a
£0Nd sau regiunc. pentru a evalua impactul actual si impactul viitor potential st pentru
widentifica tacunele in materie de date si prioritdtile de cercetare.

(3)  Atunci cind efectueazd evaluari ale impactului asupra mediulut in temeiul
presentet pirgh. péariic fau in considerare resuiiaivie evaivariton straivgice de mediu
relevante efectuate in conformitate cu alineatele (1) si (2) de mai sus. dacd sunt
disponibile.

(4)  Conferinta partilor claboreasa orientari privind efectuarca ficcarei calegorii de
evaluare strategicd de mediu descrisd la prezental articol.

PARTEAY 5
CONSOLIDAREA CAPACITATILOR S1
TRANSFERUL DE TEHNOLOGIE MARINA

Articolul 40
Obicctive

Obiectivele presentei parti sunt urmatoarcele:

ta) acordarea de asistenta partilor. in special a celor care sunt state in curs de
dezvoltare. in punerea in aplicare a disporitiilor prezentului acord. n vederca
atingerii obicetivelor acestuia;

(b} ftavorizarea cooperdrii si a participarii incluzive. echitabile si eficace fa
activitdtile intreprinse in temeiul prezentulun acord:



{c) dezvoltarea capacitatit stiintifice si tchnologice in domeniul marin a
partitor. inclusiv in ceea ce priveste cercetarea, in special a partilor care sunt state in
curs de dezvoltare, cu privire la conservarea si utilizarea durabila a biodiversitatii
marine in zoncle din afara jurisdictiei nationale, inclusiv prin accesul la tehnologia
marind al partilor care sunt state in curs de dezvoltare si prin transferul de tchnologie
marind catre acestea;

(d) sporirea, diseminarea si schimbul de cunostinte referitor la conservarea si
utilizarea durabild a biodiversitatii marine in zonele din afara jurisdictiei nationale:

(e) mai precis. sprijinirea partilor care sunt state in curs de dezvoltare, in
special a tarilor cel mai putin dezvoltate, a tartlor in curs de dezvoltare fard iesire la
mare, a statelor defavorizate din punct de vedere geografic. a statelor insulare mici in
curs de dezvoltare. a statelor costiere africane, a statelor arhipelag si a artlor in curs
de dezvoltare cu venituri medii. prin consolidarea capacitatilor si dezvoltarea si
transferul de tehnologic marind in temeiul prezentului acord, in vederca realizarii
obiectivelor legate de:

(i) resursele genetice marine, inclusiv impartirea beneficiitor, astfel cum sunt
reflectate la articolul 9;

(ii) masurile de tipul instrumentelor de gestionare bazale pe zona. inclusiv
zonele marine protejate. astfel cum sunt reflectate la articolul 17:

(iti) evaludrile impactului asupra mediuvlui. astfel cum sunt reflectate la
articolul 27.

Articolul 41
Cooperarea in domeniul consolidarii capacitatilor si al
transferului de tchnologie marina

(1) Partile coopereasa. in mod direct sau prin intermediul instrumentelor si cadrelor

juridice relevante si al organismelor relevante de la nivel mondial, regional,

subregional si sectorial, pentru a acorda asistenta partilor, in special celor care sunt
state in curs de dezvoltare. in realizarea obiectivelor prezentului acord prin
consolidarea capacitatilor, dezvoltarea si transterul de stiinte marine si de tehnologte
marina.

(2) in procesul de asigurare a consolidarii capacitatitor si a transferului de
tehnologie marina in temeiul prezentului acord. péartile coopereaza la toate nivelurite
st sub toate formele, inclusiv prin incheierea de parteneriate cu toate partile interesate
relevante si prin implicarea tuturor partilor interesate relevante cum ar fi. daca este
cazul. sectorul privat. societatea civild, popoarcle indigene si comunititile locale in
calitate de detinitori de cunostinte traditionale. precum si prin conselidarea cooperérii
si a coordonarii intre instrumentele si cadrele juridice relevante si organismele
relevante de la nivel mondial, regional. subregional si sectorial.

(3) In punerea in aplicare a prezentei pérti. partile recunosc pe deplin cerintele
speciale ale partilor care sunt state in curs de dezvoltare. in special ale tarilor cel mai
putin dezvoliate. ale tarilor in curs de dezvoltare fard iesire la mare. ale statelor
defavorizate din punct de vedere geografic. ale statelor insulare mici in curs de
dezvoltare. ale statelor costiere africane. ale statelor arhipelag si1 ale tarilor in curs de
dezvoltare cu venituri medii. Partile se asigurd ¢a nici consolidarea capacitatilor si
nici transferul de tehnologie marind nu sunt conditionate de cerinte de raportare
impovaratoare.



Articolul 42

Modalitati de consolidare a capacititilor si de transfer de

tehnologie marina

(1) Partile asigurd. Tn limitele capacitatitor fiecareia. consolidarca capacitititor
partilor carc sunt state in curs de dezvohare si coopereaza pentru a realiza transferul
de tehnologie marind. in special catre partile care sunt state in curs de dezvoltare s
care au nevoic de aceasta si o solicitd. tindnd scama de situatia speciala a statefor
insulare mici in curs de desvoltare si a tarilor cel mai putin dezvoliate, in conformitate
cu dispozitiile prezentului acord.

(2)  Partite furnizeaza. in limitele capacitatilor ficcareia. resurse pentru a Sprijini
consolidarea capacitatilor si dezvoltarea si transferul de tehnologie marina st pentru
a facilita accesul la alie surse de sprijin, tinand scama de politicile, prioriétite.
planurile si programele for nationale.

(33 Consolidarea capacitatilor si transferul de tehnologic marind trebuie sa fic un
proces specific fiecirei tari. transparent. elicace si iterativ. fiind totodata participatiy
si transversal si ludnd in considerare dimensiunca de gen. Acest proces trebuic s sc
baveze pe progrimele existente. dupd caz. s nu s¢ suprapund cu acestea si s se
orienteze in functie de lectile invitate. inclusiv de cele desprinse dim activitidtile de
consolidare a capaciatilor si de transfer de tehnologic marina in contextul
instrumentelor si al cadrelor juridice retevante. precum sioin cadrul organismelor
relevante de fa nivel mondial. regional. subregional si sectoriul. in masura posibilului.
procesul trebuie sa tind seama de aceste activitad. in vederca obtinerii unui maxtmum
de clicienta si de rezultate.

(1) Consolidarca capacitatilor si transferul de tehnologie marind trebuie <& se
hareze pe nevoile si prioritatile partilor care sunt state in curs de dezvoltare si 53 fie
receptive la acestea. tindnd seama de situatia speciald a statelor insulare mici in curs
de dezvoltare sioa tarilor cel mai putin desvoltate. identilicate prin evaludri ale
nevotlor efectuate pentru ficcare caz individual in parte. Ja nivel subregional sau la
nivel regional, Nevoile si prioritatile respective pot fi autoevaluate sau facilitate prin
intermediul conitetulun pentru consoiidarca capacitatiior si ransferui de ichnoiogic
marind si al mecanismului de schimb de informatii.

Articolul 43
Modalitati suplimentare de transfer de technologie marina

(1) Partile impartisese o viziune pe termen lung cu privire la importanta realizarii
depline a desvoltarii si transterutui de tehnologie in vederea cooperirn sioa
participarii incluzive. echitabile si eficace la activitatile intreprinse in temeiul
prezentului acord. precum si in vederca atingerii pe deplin a obiectivelor sale.

(2)  Transterul de tehnologic maring realizat in temeiul prezentului acord are loc in
conditii echitabile si cat mai favorabile posibil. inclusiv in conditii privilegiate si
preferentiale. in conformitate cu lermene sioconditii convenite de comun acord.
precum si cu obicctivele prezentubui acord.

(3)  Partile promoveaza si incurajeazd conditi cconomice yi juridice favorabile
transferului de tehnologie marina catre partile care sunt state in curs de dezvoltare.
tinand seama de situatia speciald a statelor insulare mici in curs de dezvoltare si a
tarilor cel mai putin dezvoltate. ceea ce poate include acordarca de stimulente

intreprinderilor si institutiilor,

(41 Transterul de tehnologic maring ia in considerare toate drepturile asupra acestor
tehnologii si se realizeaza tindnd seama in mod corespunzator de toate interesele

34/88



legitime. inclusiv, printre alteie. de drepturile si obligatiite titularilor. ale furnizorilor
si ale destinatartlor tehnologiei marine si tindnd secama in special de interescle si
nevoile statefor in curs de dezvoltare pentru atingerea obiectivelor prezentului acord.

(5) Tehnologia marina transferata in temeiul prezentei parti trebuie sa fie adecvata,
relevanta si. in masura posibilului, fiabila. accesibila din punct de vedere financiar,
actualizata, ecologica si disponibild intr-o forma accesibild partilor care sunt state in
curs de dezvoltare, tindnd seama de situatia speciala a statelor insulare mici in curs
de dezvaliare si a tarilor cel mai putin dezvoltate.

Articolul 44
Tipuri de consolidare a capacititilor si de transfer de tehnologie
marini

(1) insprijinul realizarii obiectivelor stabilite la articolul 40 tipurile de consolidare
a capacitatilor si de transfer de tehnelogie marina pot sa cuprinda. fara a se limita la
acesta, sprijin pentru crearea sau consolidarea capacitatilor umane. de gestiune
financiara. stiintifice. tehnologice, organizatorice. institutionale si a capacitatilor de
resurse de alta natura ale partilor, cum ar fi:

(a) diseminarca si utilizarea datelor. a informatiilor. a cunostintelor si a
rezultatelor relevante ale cercetarilor;

(by diseminarea informatiilor si sensibilizarea. inclusiv in ceea ce priveste
cunostintele traditionale relevante ale popoarelor indigene st ale comunitatilor locale.
in conformitate cu cansimtamantul liber al acestor populatii indigene si. dupa caz, al
comunitatilor locale. acordat in prealabil si in cunostintd de cauza;

(c} dezvoltarea st consolidarea infrastructurii  relevante, inclusiv  a
cchipamentelor si a capacitatii personalului de a le utiliza si inteetine:

(d) dezvoltarea si consolidarea capacitatii institutionale si a cadrelor sau
mecanismelor nationale de reglementare:

(e) Dezvoltarea si consolidarea capacitatilor resurselor umane si a
capacitatilor de gestiune financiard si a cunostintelor tehnice de specialitate prin
schimburi, colaborare in domeniul cercetarii. asistenta tehnica. educatic si formare st
transferul de tehnologie marina:

() elaborarea si distribuirea de manuale. orientari si standarde:

(2) realizarea de programe tchnice. stiintifice si de cercetare si dezvoltare;

(h) dezvoltarea si consolidarea capacitatilor si a instrumentelor tehnologice
pentru monitorizarea, controlul si supravegherea cficace a activitatilor care intra in
domeniul de aplicare al prezentului acord.

(2) Tipurile de consolidare a capacitatilor st de transfer de tehnologie marina
identificate la prezentul articol sunt elaborate mai detaliat in anexa Il.

(3) Conferinta partilor. tinand seama de recomandarile comitetului pentru
consolidarea capacitatilor si transferul de tehnologie marina. realizeaza periodic. in
functie de necesitati, o revizuire, o analiza si o dezvoltare suplimentard a listei
orientative si neexhaustive a tipurilor de consolidare a capacitatilor si de transfer de
tehnologie marind elaboratd in anexa Il si oferd orientari cu privire la aceasta, cu
scopul de a reflecta progresul tchnologic si inovarea si de a raspunde si a se adapta la
nevoile in schimbare ale statelor. subregiunilor si regiunilor.



Articolul 45
Monitorizare si revizuire

(1) Consolidarca capacitatilor si vansferul de tehnologie marind realizate in
conformuate cu dispozititle prezented parti se monitorizeaza si se revizuiesc periodic.

(2)y  Monttorizarea si revizuirea mentionate la alineatul (1) de mai sus se efectucarza
de catre comitetul pentru consolidarea capacitantor si transferul de tehnologic marina
sub autoritatea Conferintet partilor si vizeaza:

{a} evaluarea si revizuirca nevoilor si prioritatitor partifor care sunt state in
curs de dezvoltare in ceea ce priveste consolidarea capacitatilor si transferul de
tehnologie marind. acordand o atentie deosebitd cerintelor speciale ale partilor care
sunt state in curs de desvoltare si situatiei speciale a statelor insulare mici in curs de
dezvoltare si a tarilor cel mai putin desvoltate, in contformitate cu articolul 42
alincatul (4):

(h)  revizuirea sprijinului necesar. furnizat si mobilizat, precum si a Jacunclor
in ceea ce priveste satisfacerea nevoilor evaluate ale partilor care sunt state in curs de
desvoltare in fegdturd cu prezentul acord;

(c) adentificarea si mobilizarea de fonduri in cadrul mecanismutui financiar
mstitutt prin articolul 32 cu scopul de a dezvolta si a punc in aplicare consolidaren
capacitatilor si ransterul de tehnelogie marind. inclusiv pentru efectuarea de evaluari
ale nevaoilor:

(d)  masurarea performantelr pe baza indicatoritor conveniti si revizuirea
analizelor barate pe rerultate. inclusiv in ceea ce priveste reatizarile. rezultatele.
© Gesontutea consolidari capucitapior stoa transferulai de tehnolegic

ure > owr el
Proyures gboead

marind in temeiul prezentului acord. precum si succesele si provocarile:

nrovresel

(¢) formularca de recomandari pentra activititile suhsecvente. inclusiv cu
privire la modul in care ar putea i Imbunatatite in continuare consolidarea
capacitatitor si transferul de tehnologie maind penitu a permniic partitor care suni
state in curs de desvoltare. tindnd seama de situatia speciala a statelor insutare mici
in curs de dezvoltare st a tarilor cel mai putin desvoltate. sa consoliderze punerca in
aplicare a acordulut in vederea atingerii obiectivelor acestuia,

(3)  Pentru a sprijini monitorizarea si revizuirea consolidarii capacitatitor st a
transferulul de rehnologic marind. partile prezintd rapoarte comitetului pentru
consolidarea capacitititor si tansferul de tehnelogie marind. Rapoarteie respective
trebuie transmise in formatul st la intervalele care urmearzd sa fie stabilite de
Conferinga partilor. tindndu-se  scama  de  recomanddrile  comitetulut  pentru
consolidarea capacitatilor si transicrul de tehnologie marind. Atunci cand st prezintd
rapoartele. partile iau in considerare. daci este cazul. contributiile organismelor
regionale si subregionale privind consolidarea capacitatitor si transferu! de tehnologie
marind. Rapoartele transmise de parti. precum si orice contributie din partea
organismelor regionale si subregionale privind consolidarea capacitatlor si transferul
de tehnologie marina trebuie sa lic facute publice. Conferinta partilor se asigura ca
cerintele de raportare sunt raionalizate si ¢d nu sunt impoviratoare. in special pentru
partile care sunt state in curs de dezvoltare. inclusiv in ceca ce priveste costurile si

termenele impuse.
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Articolul 46
Comitetul pentru consolidarea capacititilor si transferul de
tehnologie marina

(1) Se instituie un comitet pentru consolidarea capacitatilor si transferul de
tehnologie marina.

(2) Comitetul este alcatuit din membri care detin calificarile si cunostintele de
specialitate corespunzétoare pentru a servi in mod obiectiv interesului superior al
acordului, care sunt numiti de parti si alesi de Conferinta partilor. tindndu-se seama
de echilibrul de gen si de distributia geograficd echitabilda si asigurandu-se
reprezentarea in comitet a tarilor cel mai putin dezvoltate, a statelor insulare mici in
curs de dezvoltare si a tarilor in curs de dezvoltare fara iesire la mare. Mandatul
comitetului si modalitatile de desfasurare a activitatii sale se stabilesc de catre
Conferinta partifor la prima sa reuniune.

{3) Comitetul prezintd rapoarte si recomandari pe care Conferinta partilor le
analizeaza pentru a lua masuri corespunzatoare. dupa caz.

PARTEA VI
ACORDURI INSTITUTIONALE

Articolul 47
Conferinta partilor

(1) Se instituie o Conferinta a partilor.

(2) Prima reuniune a Conferintei partilor este convocatd de secretarul general al
Organizatiei Natiunilor Unite in termen de cel mult un an de la intrarea in vigoare a
prezentului acord. Ulterior. reuniunile ordinare ale Conferintei partilor se organizeaza
la intervale periodice, care urmeaza a fi stabilite de Conferinta partilor. Reuniunile
extraordinare ale Conferintei partilor pot avea loc¢ in alte momente. in conformitate
cu regulamentul de procedura.

(3) Conferinta partilor se reuneste in mod obisnuit la sediul secretariatului sau la
sediul Organizatiei Natiunilor Unite.

(4) Conferinta partilor adopta prin consens, la prima sa reuniune. regulamentul
propriu de procedura si regulamentul de procedurad al organismelor sale subsidiare.
normele financiare care reglementeaza finantarea sa si finantarea secretariatului si a
oricaror organisme subsidiare si. ulterior. reguiamentul de procedura si normele
financiare pentru orice alt organism subsidiar pe care il poate infiinta. Pana la
adoptarea regulamentului de procedura. se aplica regulamentul de procedura al
conferintei interguvernamentale privind un instrument international cu caracter

juridic obligatoriu in temeiul Conventiei Natiunilor Unite privind dreptul marii

referitor la conservarea si utilizarea durabila a biodiversitatii marine in zonele din
afara jurisdictiet nationale.

(5) Conferinta partilor depune toate eforturile pentru a adopta decizii si
recamandari prin consens. Cu exceptia cazului in care prezentul acord prevede altfel.
in cazul in care toate eforturile de a ajunge la un consens au fost epuizate. deciziile si
recomandarile Conferintei pértilor cu privire Ja chestiuni de fond se adopta cu o
majoritate de doud treimi din partile care sunt prezente si voteaza. iar deciziile privind
chestiunile de procedura se adopta cu majoritatea partilor care sunt prezente si
voteaza.



(6)  Conferinta partifor examincazi si evalucasza periodic punerca in aplicare a
presentului acord si, in acest scop:

(a) adopta decizii si recomandiar] referitoare la punerea in aplicare a
prezentului acord:

(b} revizuieste si faciliteazd schimbul de informatii relevant intre pirti pentru
puncrea in aplicare a prezentului acord:

() promoveaza. inclusiv prin stabilirea unor procese adecvate. cooperarea si
coordonarea cu si intre instrumentele si cadrele Juridice relevante si organismele
relevante de la nivel mondial. regional. subregional si sectorial. in vederea promovarn
coerentei elorturilor de conservare si utilizare durabild a biodiversitatii marine in
ronele din afara jurisdictiei nationale:

(d) insttuic oreanismele auxiliare considerate necesare pentru punerea in
aphicare a prezentului acord:

() adoptd un buget cu o majoritate de trei sfertari din partile care sunt
prezente si voteazd. in cazul in care toate clorturite de a ajunge la consens au fost
epuizate. cu freeventa si pentru perioada financiara pe care le stabileste:

(1 indeplineste ale functii care sunt identificate in prezentul acord sau care
pot fi necesare pentra punerea sa in aplicare

(7)  Conferinta partilor poate decide sa solicite Tribunalului International pentru
Dreptul Marii sa emita un aviz consultativ cu privire la o chestiune juridica privind
conformitatea cu prezentul acord a unei propuneri presentate Conferintei partilor cu
privire la arice aspect care tine de competenta sa. Nu s¢ emite o cerere de aviz
consultativ cu privire la o chestiune care intra in sfera de competenta a altor organisme

. -

de fa nivel mondial, regional. subiegional sau scctorial saw cu privire la o chestiune
care presupune in mod necesar analvarea concomitentd a oricarui litigiu privind
suveranitatea sau alte drepluri asupra unui teritoriu terestru continental sau insular
saw o revendicare a acestuia sau a statutului juridic al unei zone ca apartinand
Jurisdictiei nationale. In cerere se indica domeniul de aplicarc al chestunii juridice

cu privire la care se solicita avizul consultativ. Conferinta partilor poate solicita ca

avizul sit fie emis in regim de urgenta.

(8) Conferinta partilor evalucazd si revizuieste caracterul adeeval si elicacitatea
disporitiilor prezentului acord in termen de cinei ani de la intrarea sa in vigoare si
ulterior. fa intervale care urmeaza si fic stabilite de aceasta. iar daca este necesar.
propune mijloace de consolidare a punerii in aplicare a acestor dispozitii pentru a
aborda mai bine conservarca si utilizarea durabild a biodiversitatii marine in 7onele
dim afara jurisdictiei nationale.

Articolul 48
Transparenta

(1 Conlerinta partifor promoveasd transparenta procesutui decizional sioa altor
activitati desfasurate in temeiul prezentului acord.

deschise observatorilor care participa in conformitate cu regulamentul de proceduri,
cu exceplia cazului in care Conferinta partilor decide altfel. Conferima partilor
publica si pastreaza o evidentd publicd a deciziilor sale.

(2} Foate reuniuntle Conlerintei partilor si ale organismelor sale subsidiare sunt

(3)  Conferinta partilor promoveazd transparenta in puncrea in aplicare a prezentulun
acord. inclusiv prin diseminarea publicd a informatiilor si prin lacilitarea participarii
st a consultarin organismelor relevante de la nivel mondial regionul. subregional s

o
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sectorial. a popoarelor indigene si a comunitatilor locale detindand cunostinte
traditionale relevante, a comunitatii stiintifice, a socictatii civile si a altor parti
interesate relevante, dupd caz si in conformitate cu dispozitiile prezentului acord.

{4) Pot solicita sa participe la reuniunile Conferintei partilor si ale organismelor
sale subsidiare, in calitate de observatori. reprezentantii statelor care nu sunt pirti la
prezentul acord, ai organismelor relevante de la nivel mondial, regional, subregional
si sectorial, ai popoarelor indigene si ai comunitatilor locale detindnd cunostinte
traditionale relevante, ai comunitatii stiintifice, ai societatit civile si ai altor paru
interesate relevante care au un interes in ceca ce priveste chestiunile legale de
Conferinta partilor. Modalitatile acestei participari se prevad in regulamentul de
procedura al Conferintei partilor, care nu este restrictiv in mod nejustificat in acest
sens. De asemenea. in regulamentul de procedurd se prevede accesul in timp util al
reprezentantilor respectivi la informatiile relevante.

Articolul 49
Organismul stiintific si tehnic

(1) Seinstituic un organism stiintific si tehnic.

(2) Organismul stiintific si tehnic este alcatuit din membri care actioneaza in
calitate de experti si in interesul superior al acordului, numiti de parti si alesi de
Conferinta partilor, cu calificari adecvate, avidndu-se in vedere nevoia de cunostinte
de specialitate multidisciplinare, inclusiv de cunostinte de specialitate stiintifice si
tehnice relevante si de cunostinte de specialitate in ceea ce priveste cunostintele
traditionale relevante ale popoarelor indigene si ale comunitatilor locale, nevofa de
echilibru de gen si de reprezentare geografica echitabila. Mandatul organismului
stitntific si tehnic si modalitatile de desfasurare a activitatii sale. inclusiv procesul de
selectic a acestuia si mandatele membrilor, se stabilese de catre Conferinta partilor la
prima sa reuniune.

(3)  Organismul stiintific si tehnic se poate baza pe consilierea corespunzatoare
provenind din instrumentele si cadrele juridice relevante si de la organismele
relevante de la nivel mondial. regional. subregional si sectorial. precum si de la alti
oament de stiinta si experti. in functie de necesitati.

(4) Sub autoritatea si indrumarea Conferintei partilor si tindnd seama de
cunostintele de specialitate multidisciplinare mentionate la alineatul (2) de mai sus,
organismul stiintific si tehnic furnizcaza consiliere stiintifica si tehnica Conferintei
partilor, indeplineste functiile care i sunt atribuite in temeiul prezentului acoed si
orice alte functii stabilite de Conferinta partilor si prezintd Conferintei partiior
rapoarte cu privire la activitatea sa.

Articolul 50
Secretariatul

(1) Seinstituie un secretartat. L.a prima sa reuniune, Conferinta partilor ia masurile
necesare pentru desfasurarea activitdtii secretariatului. inclusiv pentru stabilirea
sediului sdu.

(2) Pana la momentul la care secretariatul incepe s& isi indeplineasca functiile.
functiile de secretariat prevazute in prezentul acord se indeplinesc de catre secretarul
vencral al Organizatiei Natiunilor Unite prin intermediul Diviziet pentru probleme
oceanice si dreptul marii din cadrul Biroului pentru afaceri juridice al secretariatului
Organizatiei Natiunilor Unite.



(3)  Secretariatul poate incheia cu statul gazdd un acord referitor fa scdiu
Secretariatul beneficiaza de capacitate juridica pe teritoriul statului gazda. carc i
confera privilegiile si imunititile necesare pentru exercitarea functiilor sale,

{4)  Sceretariatul

(a) acorda sprijin administrativ si logistic Conferintet partilor st organismelor
sale subsidiare. in scopul punerii in aplicare a prezentului acord:

(b) organizeazd si deserveste reoniunile Conferinged partilor si ale oricaror alte
organisme instituite in temeiul prezentutui acord sau de catre Conferinta partilor:

(¢} difuzeaza in timp util informati referitoare la punerea in aplicare a
prezentului acord. inclusiv prin puncrea deciziilor Conferintet partilor la dispozitia
publicului si transmiterea acestora ¢atre toate partile. precum si citre instrumentele si
cadrele juridice relevante si catre organismele refevante de la nivel mondial. regional.
subregional si sectorial:

(d) faciliteaza cooperarca si coordonarca. dupd caz, cu secretariatele altor
organisme internationale relevante si. in special. inchese acordurile administrative si
contracluale necesare in acest scop st pentru indeplinirea eficace a functiilor sale. sub
rezerva aprobarii de catre Conferinga partilor:

(¢) pregateste rapoarte privind excercitarea functitlor care ii revin in temeiul
prezentului acord sile prezintd Conferinted partilor:

() acordd asistentd pentru puncrea in aplicare a prezentulul acord i
indeplineste altte functii care sunt stabilite de Conferinta partilor sau care Ti suni
atribuite in temeiul prezentului acord,

Articolul 51
Mecanismul de schimb de informatii

(1) Seinstituic un mecanism de schimb de informatii,

(2)  Mecanismul de schimb de informatii constd in principal Tntr-o platforma cu
acces liber. Modatitatite specifice de functionare a mecanismului de schimb de
informatil se stabilese de catre Conferinga partilor.

(3} Mecanismul de schimb de informatii:

(a)  serveste ca platformé centralizatd prin care partile au posibilitatca sa
acceseze. sa furnizeze si sa difuzeze informatii cu privire la activitatile destasurate in
temeiul dispozitiilor prezentuiui acord. inclusiv informatii referitoare la:

(i) resursele genetice marine in conele din afara jurisdictiei nationale, asttel

cum sunt prevazute in partea [T din prezentul acord:

(i) instituirea si puncrca in aplicarc a unor instrumente de gestionare bazate
pe zond. inclusiv a zonelor marine protejate:

(iii} cvaluarile impuctului asupra medivbui

(iv) cercrile de consolidare a capacititilor i de transier de tehnologic marina
si oportunitatile aferente. inclusiv oportunitati de colaborare st de formare in
domeniul cercetarii. informatii privind surscle si disponibilitatea informatiifor
si a datelor tehnologice pentru transferul de tehnelogic marind, oportunuatile de
facilitarc a4 accesului ta tehnologia marind si disponibilitatea finantari:

(b} faciliteaza corelarca nevoilor de consolidare a capaciiatilor cu sprijinul
disponibil si cu furnizorii de transfer de tehnologie marind. printre care s¢ numard
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entitatile guvernamentale, neguvernamentale sau privale interesate sa participe la
transferul de tehnologie marina in calitate de donatori. si faciliteaza accesul la know-
how-ul si cunostintele de specialitate aferente;

(c) asigurd legdtura cu mecanismele de schimb de informatii relevante de la
nivel mondial, regional, subregional, national si sectorial si cu alte hanci de gene,
depozite si baze de date relevante, inclusiv cu cele referitoare la cunostintele
traditionale pertinente ale popoarelor indigene si ale comunitatitor locale, si
promoveaza, acolo unde este posibil. linkuri ciue platformele privale i
neguvernamentale de schimb de informatii care sunt facute publice:

(d) apeleaza la institutiile de schimb de date de la nivel mondial, regional si
subregional, dupa caz. atunci c¢dnd instituie mecanisme regionale si subregionale in
cadrul mecanismului global;

(e) promoveazd o mai mare transparentd. inclusiv prin facilitarea schimbului,
intre parti si alte parti interesate relevante. de date de referintd in materie de mediu si
de informatii referitoare la conservarea si utilizarea durabila a biodiversitatii marine
in zonele din afara jurisdictiei nationale:

(f) faciliteaza cooperarea si colaborarea internationala. inclusiv cooperarea si
colaborarea stiintifica si tehnica;

(2) indeplineste alte functii care sunt stabilite de Conferinta partilor sau care
il sunt atribuite in temeiul prezentuiui acord.

(4)y  Mecanismul de schimb de informatii este gestionat de secretariat. fara a se aduce
atingere posibilei cooperari cu alte instrumente si cadre juridice relevante si cu
organismele relevante de la nivel mondial. regional, subregional si sectorial. astfel
cum sunt stabilite de Conferinta partilor, printre care se numarad Comisia
Ocecanografica Interguvernamentala a Organizatiei Natiunilor Unite pentru Educatie,
Stiintd si Culturd, Autoritatea Internationala pentru Fundul Marilor s1 Oceanelor.
Organizatia Maritima Internationala si  Organizatia Natiunilor Unite pentru
Atimentatie si Agricultura.

(5) In gestionarea mecanismului de schimb de informatii se oferd recunoastere
deplind cerintelor speciale ale partilor care sunt state in curs de dezvoltare. precum si
situatiei speciale a partilor care sunt state insulare mici in curs de dezvoltare si se
faciliteaza accesul acestora la mecanism, astfel incdt statele respective sa il poatld
utiliza fard obstacole sau sarcint administrative nejustificate. Se includ informatii cu
privire la activitdtile de promovare a schimbului de informatii. a sensibilizarii si a
diseminarii in statele respective si cu acestea, precum si cu privire la activitdtile de
furnizare a unor programe specifice pentru aceste state.

(6) Se respectd confidentialitatea informatiilor furnizate in temeiul prezentului
acord, precum si drepturile aferente. Nicio dispozitie din prezentul acord nu se
interpreteaza in sensul impunerii obligatiei de a face schimb de informatii care sunt
protejate impotriva divulgdrii in temeiul dreptului intern al unei pérti sau al altei
legislatii aplicabile.



PARTEA VI
RESURSE FINANCIARE SI MECANISM FINANCIAR

Articolul 52
Finantare

(1) Fiecare parte furnizeasa, in limitele capacitatilor sale. resurse pentru activitatile
care sunt destinate atingerii obicctivelor prezentului acord. tindnd scama de politicile.
prioritatile. planurile si programele sale nationale.

(2) Institutiile infiintate in temeiul prezentului acord se finanteaza prin contributiile
stabilite pentru parti.

(3)  Sc instituic un mecanism pentru furnizarea de resurse (inanciare adecvate.
accesibile. noi si suplimentare previzibile in temeiul prezentulut acord. Mecanismul
acorda asistentd partilor care sunt state in curs de dezvoltare pentru ca acestea sa puna
in aplicare prezentul acord. inclusiv prin finantare in sprijinul consolidarii
capacitatilor si al transferului de tehnologie marina. si indeplineste alte functii
prevazute in prezentul articol in vederca conservarii sioa utilizari durabile a
biodiversitatii marine.

(4y  Mecanismul cuprinde:

(4) un fend fiduciar voluntar instituit de Conferinta pértilor cu scopul de a
facilita participarea reprezentantilor partilor care sunt state in curs de dezvoltare, in
special ai tarilor cel mai putin dezvoltate, ai tarilor in curs de dezvaoltare fard fesire la
mare si ai statelor insulare mici in curs de dezvoltare. la reuniunile organismelor
instituite in temeiul prezentului acord:

(by  un fond special care se finanteaza din urméatoarele surse:

(i1 contributiile annale efectuate in conformitate cu articolul 14 alineatal (6):

(i) platile efectuate in conformitate cu articotul 14 alincatul (7):

(iii) contributii suplimentare ale partilor si ale entitatilor private care doresc sa

furnizeze resurse financiare pentru a sprijini conservarea si utilizarca durabila a

biodiversitatii marine in zonele din afara jurisdictiel nationale:

(¢} fondul fiduciar al Fondutui Global de Mediu.

(5) Conferinta partilor poate lua in considerare posibilitatea de a mstitui fonduri
suplimentare, ca parte a mecanismului financiar, pentru a sprijini conservarea i
utilizarea durabild & biodiversitatii marine in zonele din afara jurisdictici nationale.
cu scopul de a finanta reabilitarca si refacerea ecologica a biodiversitati marine in
zoncle din alara jurisdictici nationale.
(6) Fondul special si fondul fiduciar al Fondului Global de Mediu se utilizcaza
pentru:
(a) finantarea proieciclor de consolidare a capacitatilor derulate Tn temeiul
prezentului acord, inclusiv a proiectelor eficace de conservare si utitizare
durabild a biodiversitatii marine. precum si finantarca de activitati §i programe.
inclusiv cursuri de formare legata de transferul de ichnologic marind:
(b) acordarea de asistentd partilor care sunt state in curs de dezvoltare in
procesul de punerea in aplicare a prezenwlui acerd:
(¢) sprijinirea programelor de conservare si utilizare durabila ale popoareior
indigene sioale comunitatilor locale. n calitate de detinatori de cunostinte
tradittonale:
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(d) sprijinirea consultarilor publice la nivel national. subregional si regional,
(e) finantarca desfasurarii oricaror alte activitati decise de Conferinta partilor.

(7) Mecanismul financiar trebuie sd urmirecasca evitarca suprapunerilor si
promovarea complementarititii si a coerentei in utilizarea fondurilor din cadrul
mecanismului.

(8) Resursele financiare mobilizate in sprijinul punerii in aplicare a prezentului
acord pot include finantare furnizata din surse publice st private atat nationale, cat si
internaticnale. inclusiv, dar fard a se limita la acestea. contributii din partea statetor,
a institutiilor financiare internationale. a mecanismelor de finantare existente n
cadrul instrumentelor mondiale si regionale, a agentiilor donatoare, a organizatiilor
interguvernamentale, a organizatiilor neguvernamentale si a persoanelor fizice si

juridice. precum si prin parteneriate public-private.

(9) in sensul prezentului acord. mecanismul functioneaza sub autoritatea, daca este
cazul. si indrumarca Conferintei partilor si raspunde in fata acesteia. Conferinta
partilor ofera orientari cu privire la strategiile. politicile, prioritdtile globale ale
programului si la eligibilitatea pentru accesul la resursele financiare si pentru
utilizarea lor.

(10) Conferinta partilor si Fondul Global de Mediu convin asupra modalitatilor de
punere in aplicare a alineatelor de mai sus in cadrul primei reuniuni a Conferintei
partilor.

(11) Recunoscénd urgenta cu care trebuie abordate conservarea si utilizarea durabila
a biodiversitatii marine in zonele din afara jurisdictiei nationale, Conferinta partilor
stabileste pentru fondul special un obiectiv initial de mobilizare a resurselor din toate
sursele de realizat pana in 2030. tinand seama. printre altele. de modalitatile
institutionale ale fondului special si de informatiile furnizate prin intermediul
comitetului pentru consolidarea capacitatilor si transferul de tehnologie marina.

(12) Eligibilitatea pentru accesul la finantare in temeiul prezentului acord este
deschisa partilor care sunt state in curs de dezvoltare in functic de necesitat:.
Finantarea in cadrul fondului special se distribuie pe baza unor criterii echitabile de
impartire. tinand seama de nevoile de asistenta ale partilor cu cerinte speciale. in
special ale tarilor cel mai putin dezvoliate, ale tarilor in curs de dezvoltare fara iesire
la mare, ale statelor defavorizate din punct de vedere geografic, ale statetor insulare
mici in curs de dezvoliare si ale statelor costiere africane. ale statelor arhipelag si ale
tarilor in curs de dezvoliare cu venituri medii. precum si tindnd seama de
circumstantele speciale ale statelor insulare mici in curs de dezvoltare si ale tarilor
cel mai putin dezvoltate. Fondul special urmareste sa asigure un acces eficient la
finantare prin proceduri simplificate de depunere a cererilor si de aprobare §i printr-
o disponibilitate crescuta de a oferi sprijin partilor respective care sunt state in curs
de dezvoltare.

(13) Avand in vedere constriangerile legate de capacitate, partile incurajeaza
organizatiile internationale sa acorde tratament preferential partilor care sunt state in
curs de dezvoltare, in special tarilor cel mai putin dezvoltate. tarilor in curs de
dezvoltare fari iesire la mare si statelor insulare mici in curs de dezvoltare, si sd ia in
considerare necesititile specifice si cerintele speciale ale acestora. tindnd seama si de
situatia speciala a statelor insulare mici in curs de dezvoltare si a {arilor cel mai putin
dezvoltate atunci cand aloca fondurile corespunzitoare si oferd asistentad tehnicd si
atunci cand Tsi utilizeazd serviciile specializate in scopul conservarii si utilizarii
durabile a biodiversitdtii marine in zonele din afara jurisdictiei nationale.

(14) Conterinta partilor instituie un comitet financiar pentru resursele financiare.
Acesla este alcatuit din membri care detin calificarile si cunostintele de specialitate



corespunzatoare, unindu-se seama de cchilibrul de gen si de distributia gcogralica
echitabila. Mandatul comitetului si modalitatile de desfasurare a activitatii sale se
stubilese de catre Conferinta partifor. Comitetul transmite periodic rapoarte si
formulearsd recomandari cu privire la identificarca si mobitizarca fondurilor n cadrul
mecanismului. De asemenca, comitetul colecteaza informatii si raporteaza cu privire
la finantarca acorditd prin alte mecanisme si instrumente care contribuic direct sau
indircct la realizarea obiectivelor prezentuiui acord. Pe langa consideratile prevarzute
ta prezentul articol. comitetul analizeaza, printre altele:

tay evaluarca nevoilor partitor, In special ale partilor care sunt state in curs de
dezvaltare:

(h) disponibilitatea fondurilor si plata acestora in timp util:

{¢) transparenta procesului decizional sia celui de gestionare a strangerii si a
alocarie de fonduri:

(d) responsabilitatea partilor beneficiare care sunt state in curs de desvoltare
in ceca ce priveste utilizarea convenita a fondurilor.
{(15) Conferinta partilor analizeaza rapoartele si recomandarile comitcwului financiar
1 i masurile corespunzatoare.
(16) in plus. Conferinta partilor revizuieste periodic mecanismul financiar pentru a
evalua caracterul adecvat. eficacttatea si accesibilitatea resurselor financiare, inclusiv
a celor menite sa asigure consolidarea capacititilor st transterul de tehnologic marina.
in special pentru partile care sunt state in curs de dezvoltare,

. PARTEA VIl
PUNERE IN APLICARE SI CONFORMITATE

Articolul 53
Punere in aplicare

Partile iau misurile legislative. administrative sau de politica necesare, dupd
caz, pentru a asigura punerea in aplicare a prezentului acord.

Articolul 54
Monitorizarea punerii in aplicare

Fiecare parte monitorizeaza punerea in aplicare a obligatitlor care il revin in
temeiul prezentului acord si transmite catre Conferinta partilor rapoarte. in formatul
i da imervalele stabilite de catre accasta. cu privire la masurile pe care le-a luat in
vederea punerii in aplicare a prezentului wcord.

Articolul 55
Comitetul pentru punerea in aplicare si asigurarca conformitatii

(1} Seinstituic un comitet pentru punerea in aplicare st asigurarca conformitatii. cu
scopul de a se facilita st a se analiza punerca in aplicare a dispozititlor prezentului
acord si de a se promova contormitatea cu acestea. Comitetul pentru puncerea in
aplicarc si asigurarca conformitatii are rol de lacilitare si ist desfdsoara activitatea in
mod transparent. neconflictual si nepunitiv,
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(2} Comitetut pentru puncrea in aplicare si asigurarea conformitatii este alcatuit din
membri care detin calificarile si expericnta corespunzatoare, numiti de parti si alesi
de Conferinta péartilor cu luarca in considerare a echilibrului de gen si a reprezentarii
geografice echitabile.

(3) Comitetul pentru punerea in aplicare si asigurarea conformitatii iyi desfasoara
activitatea in conformitate cu modalitatile si regulamentul de procedura adoptate de
Conferinta partilor la prima sa reuniune. Comitetul pentru punerea in aplicare si
asigurarea conformitatii examineazad aspectele legate de punerea in aplicare si de
conformitate la nivel individual si sistemic. printre altele, transmite periodic rapoarte
si face recomandari Conferintei partilor. dupd caz. luand in considerare situatia
ficcarei tari in parte.

(4) in cursul activitatii sale. Comitetul pentru punerea in aplicare si asigurarea
conformititii se poate baza pe informatitle corespunzatoeare furnizate de organismele
instituite prin prezentul acord. precum si de instrumentele si cadrele juridice relevante
si de organismele relevante de la nivel mondial. regional. subregional si sectorial.
dupi caz.

PARTEA IX
SOLUTIONAREA LITIGIILOR

Articolul 56
Prevenirea litigiilor

Statele coopereaza in vederea prevenirii litigiilor.

Articolul §7
Obligatia de a solutiona litigiile prin mijloace pasnice

Partile au obligatia de a solutiona litigiile dintre ele referitoare la interpretarea
sau aplicarea prezentului acord prin negociere. anchetare, mediere. conciliere.
arbitraj, solutionare judiciara. recurgere la agentii sau inlclegeri regionale sau prin
orice alte modalitati amiabile la alegere.

Articolul 58
Solutionarea litigiilor prin orice mijloace pasnice alese de parti

Nicio dispozitie din prezenta parte nu aduce atingere dreptului tuturor partilor
la prezentul acord de a conveni in orice moment sa solutioneze un litigiu dintre ele
cu privire la interpretarea sau aplicarea prezentului acord prin orice mijloace pasnice
la alegerea lor.

Articolul 59
Litigii de ordin tehnic

In cazul in care litigiul se refera la o chestiune de ordin tehnic. partile in cauza
il pot inainta spre solutionare unui grup de experti instituit ad-hoc de cétre ele. Grupul
se consultd cu partile implicate si depune eforturi pentru solutionarea prompta a
litigiului. fara a recurge la procedurile obligatorii de solutionare a litigiilor previzute
la articolul 60 din prezentul acord.



Articolut 60
Proceduri de solutionare a litigiilor

(1) Litigiile referitoare la interpretarca sau aplicarca prezentutui acord s
solutioncaza in conformitate cu dispozitiile privind solutionarea litigiilor prevazute
in partea XV din conventie.

(2)  Dispozititle partii XV siale anexelor V. V1. V11 si VI La conventic se constdera
a i reproduse T scopul solutiondrii litigiilor care tmplicd o parte la prezentul acord
care nu este parte la conventic.

(3)  Pentru solutionarea litigiilor in temeiul prezentei parti se aplica orice procedura
acceptata de catre o parte fa prezentul acord care esle si parte la conventic in
conformitate cu articolul 287 din conventie, cu cxeeptia cazului in care partea
respectiva, atunci cand semneaza. vatificd. aproba. acceptd sau aderd la prezentul
acord sau in orice moment ulterior accepta o altd procedura in conformitate cu
articolul 287 din conventie pentru solutionarea litigiilor in temeiul prezentel parti.

(41 Pentru solutionarea litigiilor in temeiul prezentel parti sc aplica orice declaratie
emisa in temeiul articolului 298 din conventie de citre o parte la prezentul acord care
este si parte la conventie. cu exeeptia cazului n care partea respectiva. atunci cand
semneazi. ratifica, aprobid. accepta sau aderd la prezentul acord sau in orice moment
ulterior emite o altid declaratic in conformitate cu articolul 298 din conventic pentru
solutionarea litigiilor in temciul prezentei parti.

() intemeiut alineatului (2) de mai sus. o parte la prezentul acord care nu este parte
la conventie. atunci ¢and semneaza. ratifica. aproba. accepld sau adera la prezentul
acord sau in orice moment ulerior este libera si aleagd. prin intermediul unct
declaratii scrise transmise depozitaruluic unul sau mai multe dintre urmitoarele
mijloace pentru solutionarea litigilor privind interpretarea sau aplicarea prezentului
acord:

(a) Tribunalul International pentry Dreptul Marii:

(b} Curtea Internationala de Justitie:

{c) un tribunal arbitral constituit conform anexci VII:

(dy un tribunal arbitral special constituit conform anexei VI pentri una sau
mai multe dintre categoriile de litigii specificate in ancxa respectivi,

{6y In cazul in care o parte la prezentul acord care nu este parte la conventie nu a
cemis o declaratic. se considerd ¢d accasla a acceplal optiunca de la alineatul (3) litera
(¢) de mai sus. In cazul Tn care partile la un litigiu au acceptat acecasi procedura de
solutionare a litigiului. acesta poate i supus doar procedurii respective. cu exceptia
cazului in care partile convin altlel. in casul in care partile fa un litigiu nu au acceptal
acceusi procedurd de solutionare a litiginui. acesta poate ti supus numai arbitrajului
previzut in anexa VII la conventie, cu exceptia cazubui in care partile convin aitlel.
in cazul declaratiilor emise in temeiul alineatului (5) de mai sus se aphicd articolul 287
alincatele (6)-(8) din conventie.

(7)  Fard a aduce atingere obligatiilor care decurg din prezenta parte. o parte la
prezentul acord carce nu cste parte Ja conventie poate. atunci cand semncaza. ratifici.
aproba. acceptd sau uderd la prezentul acord sau in orice moment ulterior sa declare
in scris ¢a nu acceptd una sau mai multe dintre procedurite previzute in partea XV
sectiunea 2 din conventie cu privire la una sau mai multe dintre categorie de litigii
prevazute la articolul 298 din conventic pentru solutionarca Titigiilor in temeial
prezentel parti. in cazul unci astiel de declaratii se aplici articolul 298 din conventie,
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(8) Dispozitiile prezentului articol nu aduc atingere procedurilor de solutionare a
litigiilor convenite de parti in calitate de participanti fa un instrument sau cadru juridic
relevant sau in calitate de membri ai unui organism relevant de la nivel mondial.
regional, subregional si sectorial, privind interpretarea sau aplicarea instrumentelor
si cadrelor respective.

(9) Nicio dispozitie din prezentul acord nu se interpreteaza in sensul de a conferi
jurisdictie unei curti sau unui tribunal cu privire la orice litigiu care priveste sau
implica Tn mod necesar examinarea concomitenta a statutului juridic al unei zone ca
apartinand jurisdictiei nationale. nici cu privire la orice litigiu privind suveranitatea
sau alte drepturi asupra teritoriului terestru continental sau insular sau cu privire la o
revendicare in acest sens a unei parti {a prezentul acord. cu conditia ca nicio dispozitie
din prezentul alineat sa nu fie interpretata ca limitand jurisdiclia unei curti sau a unui
tribunal prevazuta in partea XV sectiunea 2 din conventie.

(10) Pentru a evita orice indoiala, nicio dispozitie din prezentul acord nu poate fi
invocata ca temei pentru formularea sau refuzarea oricdrei revendicdri asupra
suveranitatii. a drepturilor suverane sau a jurisdictiei asupra zonelor terestre sau
maritime. inclusiv in ceea ce priveste eventualele litigii legate de acestea.

Articolul 61
Dispozitii provizorii

Pana la solutionarea unui litigiu in conformitate cu prezenta parte, partile in
litigiu depun toate eforturile pentru a Tncheia acorduri provizorii cu caracter practic,

) PARTEA X
TARI CARE NU SUNT PARTI LA PREZENTUL
ACORD

Articolul 62
Tari care nu sunt parti la prezentul acord

Partile incurajeaza tarile care nu sunt parti la prezentul acerd sa deviné parti la
acesta si sa adople acte cu putere de lege si norme administrative compatibile cu
dispozitiile sale.

) PARTEA XI
BUNA-CREDINTA $1 ABUZ DE DREPTURI

Articolul 63
Buni-credinta si abuz de drepturi

Partile isi indeplinesc cu buna-credinta obligatiile asumate in temeiul
prezentului acord si isi exercita drepturile recunoscute in cadrul acestuia intr-un mod
care $d nu constituie un abuz de drept.



PARTEA X1
DISPOZITII FINALE

Articolul 64
Drept de vot

(1y  Fiecare parte fa prezentul acord dispunc de un vot. cu exceptia cazului prevazut
fa alincatul (2) de mati jos.

(2) O organizatic de integrare economici regionala care este parte la prezentul acord
dispune. pentru a-si exercita dreptul de vet asupra unor chestiuni aflate in sfera sa de
competenta, de un numir de voturi egal cu numarul statelor membre ale organizatici
respective care sunt parti la prezentul acord. (r astfel de organizatic nu st exercita
dreptul de vot dacd unud dintre statele sale membre isi excercita dreptul de vot siinvers.

Articolul 65
Semnare

Presentul acord este deschis spre semnare tuturor statelor si organizatiitor de
integrare cconomicd regionald incepdnd de a [a se introduce datal s1rdmidne deschis
spre semnare la scdiul Oreanizatiei Nativnilor Unite din New York pana la [a se
intraduce dataf.

Articolul 66
Ratificare, aprobare, acceptare si aderare

Prezentul acord face obiectul ratificarii. aprobarii sau acceptarii de catre state si
de catre organizatiile de integrare economicd regionald. Acordul este deschis pentru
aderarea statelor si a erganizatiilor de integrare economica regionala incepand cu ziua
care urmeaza datei la care acordul este inchis pentru semnare. Instrumentele de
ratiticare. aprobare. acceptare si aderare se depun la seeretarul general al Organizatiei
Natiuntlor Unite.

Articolul 67
Repartizarea competentelor organizatiilor de integrare cconomica
regionali si ale statelor membre ale acestora in cecea ce priveste
aspectele reglementate de prezentul acord

(1) Orice organizatie de integrare cconomica regionala care devine parte la
prezentul acord fard ca vreunul dintre statele sale membre sa fic parte se supunc
wituror obligatittor prevazute de prezentul acord. in cazul organizatiilor din care fac
parte unul sau mai multe state care sunt parti la prezentul acord. organirzatia si statele
sale membre decid asupra responsabilitatilor care Tt revin liecaruia in ceca ce priveste
indeplinirea obligatiilor asumate prin prezentul acord. In astfel de cazuri, organizatia
si statele sale membre nu aw dreptel s isi exercite concomitent drepturile care le revin
prin prezentul acord.

(21 Ininstrumentele sale de ratificare. acceptarc. aprobare sau aderare. o organizatic
de integrare economica regionald specifica sfera sa de competentd cu privire la
chestiunile reglementate de prezentul acord. De asemenea. orice astlel de organizatic
informeaza depozitarul. care la randul siu informeazd partile. cu privire la orice
modificare a sferei sale de competenta.
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Articolul 68
Intrare in vigoare

(1} Prezentul acord intrd in vigoare la 120 de zile de la data depunerii celui de al
saizecilea instrument de ratificare, aprobare. acceptare sau aderare.

(2) Pentru fiecare stat sau organizatie de integrare economicad regionald care
ratifica, aproba sau accepta prezentul acord sau adera la acesta dupa depunerea celui
de al saizecilea instrument de ratificare. aprobare, acceptare sau aderare, prezentul
acord intrd in vigoare in a treizecea zi de fa depunerea instrumentului sdu de ratificare.
aprobare. acceptare sau aderare, sub rezerva alineatului (1) de mai sus.

(3) In sensul alineatelor (1) si (2) de mai sus. un instrument depus de o organizatie
de integrare economica regionald nu este considerat ca suplimentar fata de cele
depuse de statele membre ale organizatiel respective,

Articolul 69
Aplicare provizorie

(1) Prezentul acord poate fi aplicat cu titlu provizoriu de catre un stat sau o
organizatic de integrare economici regionald care consimte la aplicarea sa provizorie,
notificind acest lucru in scris depozitarului la momentul semndérii sau al depunerii
instrumentulut sau de ratificare, aprobare. acceptare sau aderare. Aceasta aplicare
provizorie intra in vigoare incepénd de la data primirii notificirii de catre depozitar.

(2) Aplicarea provizorie de catre un stat sau o organizatie de integrare economica
regionald inceteazd la intrarea in vigoare a prezentului acord pentru statul sau
organizatia de integrare economica regionala in cauza sau dupd ce statul sau

organizatia respectivd de integrare economicad regionala isi notificd in scris
deporzitarului intentia de a inceta aplicarea provizorie.

Articolul 70
Rezerve si exceptii

Nu se pot formula rezerve sau exceptii la prezentul acord. cu exceptia cazului
in care acest lucru este permis in mod expres de alte articole din prezentul acord.

Articolul 71
Declaratii

Articolul 70 nu impiedica un stat sau o organizatie de integrare economicd
regionald sa faca declaratii. oricare ar fi formularea sau denumirea acestora, atunci
cand semneaza. ratificd. accepta, aproba prezentul acord sau adera la acesta. printre
altele in vederea armonizirii actelor sale cu putere de lege si a normelor sale
administrative cu dispozitiile prezentului acord, cu conditia ca aceste declaratii sd nu
urmareasca excluderea sau modificarea efectului juridic al dispozitiilor prezentului
acord in aplicarea acestora in statul sau organizatia de integrare economicé regionala
in cauza.



Articolul 72
Amendament

(1) O parle poate propunc. printr-o comunicare scrisd adresatd seerctariatului.
amendamente la prezentul acord. Sceretariatul transmite aceastd comunicare wituror
partilor. in casul in carc. in termen de sase luni de Ja data transiniterii comunicarii,
cel putin jumatate dintre parti raspund favorabil acestei cereri. amendamentul propus
este examinat la urmatoarca reuniune a Conferintei partilor.

(2) Depozitarul comunica tuturor partilor amendamentele la prezentul acord
adoptate in conformitate cu articolul 47, in vederea ratificdrii, a aprobarii sau a
acceptarii.

(33 Amendamentele la prezentul acord intrd in vigoare pentru partile care le ratifica.
le aproba sau fe acceptd in a treizecea zi de fa depunerea instrumentelor de ratiticare.
aprobare sau acceptare de ciitre doud treimi din numarul partitor la prezentul acord
existente la momentul adoptarit amendamentului. Ulterior. pentru liccare parte care
isi depune instrumeniul de ratificare. aprobare sau aceeptare a unui amendament dupa
depunerea numarulur necesar de astfel de instrumente. amendamentul intra in vigeare
in a treizecea 21 de la depunerea instrumentului sau de ratificarc. aprobare sau
daceeplaie.

(4)  Un amendament poate prevedea. la momentul adoptérii. ¢ necesitit. pentru a
intra fnovigoare, un numar mai mic sau mai mare de ratificari. aprobarn sau aceeptars
deciit cel presvaszut la prezentuf articol.

(5 In sensul alineatelor (3) i (4) de mai sus. un instrument depus de o arganizatic
de integrare cconomicd regionala nu este considerat ca suplimentar fatd de cele
depuse de statele membre ale organizatici respective,

(6)  In cazul in care nu isi exprima o intentic diferita. un stat sau o organizatie de
inteerare cconomica regionala care devine parte la prezentul acord dupd intrarea in
vigoare « amendamentelor in conformitate cu alincatul (3) de mai sus:

() este considerat(a) parte la presentul acord astfe] cum a fost modificat:

(by  este considerat(a) parte ta acordul nemodificat in legiturd cu orive parte
ciare nu este legatd prin amendamentul respectiv.

Articolul 73
Denuntare

(1} Printr-o notiticare scrisa adresatd seeretarului general al Oreanizatict Natiunitor
Unite. o parte poate si denunte preszentul acord siosa indice motivele denuntarii.
Neindicarea maotivelor nu afectearza valabilitatea denuntarii. Denuntarea produce
efecte la un an de ba data primirii notificarii. cu exceptia cazului in care notificarea
prevede o datd ulterioard.

(2} Denuntarea nu aduce atingere in niciun fel obligatiei oricdrei parti parte de a
indeptini orice obligatie prevazuta de prezentul acord Ta care partea respectiv ar fi
supusi in temeiul dreptului international. independent de prezentul acord.
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Articolul 74
Ancxe

(1) Anexele fac parte integranta din prezentul acord si. in absenta unei dispozitii
contrare exprese. o trimitere fa prezentul acord sau la una dintre partile sale include
o trimitere la anexele aferente.

{2) Dispozitiile articolului 72 referitoare la modificarea prezentului acord se aplica
si propunerii, adopldrii si intrarii in vigoare a unci noi anexe la acord.

{3) Orice parte poate propune un amendament la orice anexa la prezentul acord,
acesta urmand sd fie examinat in cadrul vrimatoarei reuniuni a Conferintei partilor.
Anexele pot fi modificate de catre Conferinta partilor. Fard a aduce atingere
dispozitiilor articolului 72. in cazul amendamentelor aduse anexelor la prezentul
acord se aplica urmatearele dispozitii:

(a) textul amendamentului propus se comunica secretariatului cu cel putin 150
de zile inainte de reuniune. La primirea textului amendamentului propus, secretariatul
il comunica partilor. Secretariatul se consulla cu organismele subsidiare relevante,
dupa caz. si comunicd orice raspuns tuturor partilor cu cel putin 30 de zile inainte de
reuniune:

(b Amendamentele adoptale in cadrul unei reuniuni intra in vigoare la 180 de

zile de la incheierea reuniunii respective. pentru toate partile. cu exceptia celor care
formuleaza o obiectie in conformitate cu alineatul (4) de mai jos.
(4) Intimpul perioadei de 180 de zile prevazute la alineatul (3) titera (b) de mai sus.
orice parte poate formula o obiectie cu privire la amendament. prin notificarea in scris
a depozitarului. Obiectia poate fi retrasd in orice moment printr-o notificare scrisa
adresata depozitarului. caz in care amendamentul adus anexei intrd in vigoare pentru
pariea respectiva in cea de a treizecea zi de la data retragerii obiectiei.

Articolul 75
Depozitarul

Depozitarul prezentului acord si al tuturor amendamentelor sau revizuirilor
acestuia este secretarul general al Organizatiei Natiunilor Unite.

Articolul 76
Texte autentice

Textele in limbile arabd, chineza, engleza. franceza. rusa si spaniold ale
prezentului acord sunt autentice in egald masura.



ANEXA

Criterii orientative pentru identificarea zonclor

(a)
(b)
(¢)
(d)
()

()

oceanelor:
{2)
(I

(m)
{n)
(0}
(p)
()
{(r)
{s)
(0
(u)
{v)

Unicitatea:

Raritatea:

Importanta deosebita pentru staditle ciclului de viaté al unei specii:
Importanta deosebitd a speciilor care se gasesc in zoni;

Importanta pentru specii sau habitate amenintate, pe cale de disparitic sau
aflate in declin:

Vulnerabilitatea. inclusiv la schimbirile climatice s fa acidificarea

Iragilitatea:

Sensibilitatea:

Diversitatea si productivitatca biologici:
Reprezentativitatea:

Dependenta:

Caracterul natural:

Conectivitatea ecologica:

Procesele ecologice importante care se produc in acea zoni:
Factorii economici si sociali:

Factorii culturai:

Impacturile cumulative si transfrontalierc:
Retfacerea fentd sirezitienta:

Caracterul adecvat si viabilitatea:
Replicarca:

Sustenabilitatea reproducerii:

Fxistenta unor masuri de conservare si de gestionare.
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ANEXA 11

Tipuri de consolidare a capacitatilor si de transfer de
tehnologie marina

In temeiul prezentului acord. initiativele de consolidare a capacitdtilor si de
transfer de tehnologie marina pot cuprinde. printre altele:

(a) schimbul de date. informatii. cunostinte si cercetari relevante, in formate
usor de utilizat, inclusiv:

(i) schimbul de cunostinte stiintifice si tehnologice in domeniul marin:

(ii) schimbul de informatii referitor la conservarea si utilizarea durabila a
biodiversitatii marine in zonele din afara jurisdictiei nationale:

(iii) partajarea rezultatelor cercetarii si dezvoltéarii:

{(b) diseminarea informatiilor si sensibilizarea. inclusiv cu privire la:

(1) cercetarea stiintifica marina. stiintele marine si operatiunile si serviciile
marine conexe.

(ii) informatitle biologice si de mediu colectate prin cercetdri efectuate in
zonele din afara jurisdictiei nationale:

(iii) cunostinte traditionale refevante. in conformitate cu consimtamantul liber.

prealabil si in cunostinta de cauza al detinatorilor acestor cunostinte:

(iv) factori de stres asupra oceanelor care afecteaza biodiversitatea marina in
zonele din afara jurisdictiei nationale. printre care se numira efectele negative
ale schimbarilor climatice. cum ar fi incalzirea si dezoxigenarea occanclor.
precum si acidificarea oceanelor:

(v) masuri de tipul instrumentelor de gestionare bazate pe zond, cum ar fi
zonele marine protejate:

(vi) evaluarile impactului asupra mediului;

(¢} dezvoltarea si  consolidarea infrastructurii  relevante. inclusiv a
echipamentelor. cum ar fi:

(i) dezvoltarea si crearea infrastructurii necesare;

(ii) furnizarea de tehnologie. inclusiv echipamente metodologice si de
esantionare (de exemplu pentru probe de apa. geologice. biologice sau chimice):

(iii) achizitionarea echipamentelor necesare pentru sprijinirea si dezvoltarea in
continuare a capacitatilor de cercetare si dezvoltare, inclusiv in ceea ce privestc
gestionarea datelor, in contextul activitatilor legate de resursele genetice marine
si de informatiile digitale privind secventierea resurselor genetice marine din
zone din afara jurisdictiei nationale. masurile de tipul instrumentelor de
gestionare bazate pe zond. cum ar fi zonele marine proiejate. si efectuarea de
evaluari ale impactului asupra mediului:

(d) dezvoltarea si consolidarea capacitdtii institutionale si a unor mecanisme
sau cadre nationale de reglementare. cum ar fi:

(i} cadre si mecanisme juridice. de guvernanta si de politica:

(ii) asistenta pentru elaborarea. punerea in aplicare si asigurarea respectarii
masurilor fegislative. administrative sau de politica nationale. inclusiv a



cerintelor de reglementare, stiintifice §1 lehnice conexe de 1a nivel national.
subregional sau regional:

(iii) asistenta tehnica pentru punerca in aphcare a dispozititlor prezentului
acord. inclusiv pentre monitorizarea si raportarca datelor,

(iv) capacitatea de a transpunc informatiile si datele in politici eficiente si
eficace, inclusiv prin facilitarca accesului la cunostintele necesare si d
dobandirii acestora, pentru ¢a acestea si fie luate in considerare de factorii de
decizie ai partilor care sunt state in curs de dezvoltare:

(v} instituirea sau consotidarea capacitatilor institutionale ale organizatiilor si
institutiilor nationate si regionale refevante:

(vi) infiintarea de centre stiintifice nationale si regionale. inclusiv ca depozite
de date;

(vii) erearca unor centre de excelenta regionale:
(viii) crearea unor centre regionale pentru dezvoltarca competentelor:

(in) intensificarea legaturilor de cooperare intre institutiile regionale. de
exemplu a colaborarii nord-sud si sud-sud si a colaborarit dintre organizatiile
maritime regionale si organizatiile regionale de gestionare a pescuitului:

(¢} dezvoltarea si consolidarea  capacitatilor  resurselor  umane sioa
capacitatilor de gestiune financiard sia cunostintelor tehnice de specialitate prin
schimburi. colaborare in domeniul cercetarii. asistentd tehnica. educatic si formarc si
transterul de tehnologie marina. de exemplu prin:

(i) colaborare si cooperarc in domeniul stiintelor marine, inclusiv prin
colectarca de date. schimbnri cu caracter tehnic. proicete siprograme de
cercetare stiintificd si devvoltarea de proiccte comune de cercetare stiintitica in
cooperare cu institutii din statele in curs de desvohare:

{ii) educatie si formare in urmatoarcele domenii:

a. stiinte naturale si sociale, atat de bard. cdt st aplicate. pentru a se
desvolta capacitatea stiintificad si de cerectare:

b.  tehnologie. precum si aplicarca stiintelor si a tehnologici marine
pentru dezvoltarca capacititilor stiintifice si de cercetare:

8 politica si guvernanta:
d. relevanta si aplicarea cunostintelor traditionale:
(iiiy schimbul de experti. inclusiv de experti in cunostinte traditionale:

(iv) furnizare dc fimantare pentru dezvoltarea resurselor umane sia
cunostintelor tehnive de specialitate. inclusty prin:

4. acordarca de burse sau de alte granturi pentru participarea la ateliere.
programe de formare sau alte programe relevante a reprezentantilor partilor care
sunt state insulare mici in curs de dezvaltare, in vederca dezvoltdrii capacitdtilor
specifice ale acestora:

b. furnizarca de cunostinte de specialitate st de resurse financiarce si
tehnice in ceea ce priveste evaluarile impactulul asupra mediului, Tn special
statelor jnsutare mici in curs de desvoltare:

(v) instituirea unui mecanism de colaborare in retea intre resursele umane care
au beneficiat de formare:

(fy  claborarca si partajarca de manuale, orientdri si standarde. printre care:

o
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(1)  criterii si materiale de referinta;

(ii) standarde si norme tehnologice;

(iii) un depozit de manuale si informatii relevante pentru a se realiza un schimb
de cunostinte si de capacitate Tn ceea ce priveste modul de efectuare a
evaludrilor impactului asupra mediului, precum si de lectii Invatate si bune
practici:

(g) claborarea de programe tehnice. stitntifice si de cercetare i dezvoltare,

inclusiv activitati de cercetare biotchnologica.

'l'raducn{f’e pficiala din limba engleza.

Felix Zaharia

Director

Directia Tratate Internationale
Ministerul Afacerilor Externe
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY

OF AREAS BEYOND NATIONAL JURISDICTION

PREAMBLE
The Parties to this Agreement,

Recalling the relevant provisions of the United Nations Convention on the Law of
the Sea of 10 December 1982, including the obligation to protect and preserve the marine
environment,

Stressing the need to respect the balance of rights, obligations and interests set out
in the Convention,

Recognizing the need to address, in a coherent and cooperative manner, biological
diversity loss and degradation of ecosystems of the ocean, due, in particular, to climate
change impacts on marine ecosystems, such as warming and ocean deoxygenation, as well
as ocean acidification, pollntion, including plastic pollution, and unsustainable use,

Conscious of the need for the comprehensive global regime under the Convention
to better address the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and equitable
international economic order which takes into account the interests and needs of
humankind as a whole and, in particular, the special interests and needs of developing
States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and wransfer of marine technology are essential elements for
the attainment of the objectives of the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of| as appropriate, local
communities,

Recognizing the obligation set out in the Convention to assess, as far as practicable,
the potential effects on the marine environment of activities under a State’s jurisdiction or




control when the State has reasonable grounds for believing that such activities may cause
substantial poltution of or significant and harmful changes to the marine environment,

Mindful of the obligation set out in the Convention to take all measures necessary
to ensure that pollution arising from incidents or activities does not spread beyond the areas
where sovereign rights are exercised in accordance with the Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on
behalf of present and future generations by protecting, caring for and ensuring responsible
use of the marine environment, maintaining the integrity of ocean ecosystems and
conserving the inherent value of biological diversity of areas beyond national jurisdiction,

Acknowledging that the generation of|, access to and utilization of digital sequence
information on marine genetic resources of areas beyond national jurisdiction, together
with the fair and equitable sharing of benefits arising from its utilization, contribute to
research and innovation and to the general objective of this Agreement,

Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalfing that the legal status of non-parties to the Convention or any other related
agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and preservation of
the marine environment and may be liable in accordance with international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,
Have agreed as follows:
PART 1
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected area, for
a geographically defined area through which one or several sectors or activities are
managed with the aim of achieving particular conservation and sustainable use objectives
in accordance with this Agreement.

2. “Areas beyond national jurisdiction’ means the high seas and the Area.
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3. “Biotechnology™ means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products or processes for
specific use.

4, “Collection in situ”, in relation to marine genetic resources, means the collection or
sampling of marine genetic resources in areas beyond national jurisdiction.

5. “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982,

6. “Cumulative impacts” means the combined and incremental impacts resulting from
different activities, including known past and present and reasonably foreseeable activities,
or from the repetition of similar activities over time, and the consequences of climate
change, ocean acidification and related impacts.

7. “Environmental impact assessment™ means a process to identify and evaluate the
potential impacts of an activity to inform decision-making.

8. “*Marine genetic resources” means any material of marine plant, animal, microbial
or other origin containing functional units of heredity of actual or potential value.

9. “Marine protected area™ means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity conservation
objectives and may allow, where appropriate, sustainable use provided it is consistent with
the conservation objectives,

10.  “Marine technology” includes, inter alia, information and data, provided in a user-
friendly format, on marine sciences and related marine operations and services; manuals,
guidelines, criteria, standards and reference materials; sampling and methodology
equipment; observation facilities and equipment for in situ and laboratory observations,
analysis and experimentation; computer and computer software, including models and
modelling techniques; related biotechnology; and expertise, knowledge, skills, technical,
scientific and legal know-how and analytical methods related to the conservation and
sustainable use of marine biological diversity.

11.  *“Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12, “Regional economic integration organization™ means an organization constituted by
sovereign States of a given region to which its member States have transferred competence
in respect of matters governed by this Agreement and which has been duly authorized, in
accordance with its internal procedures, to sign, ratify, approve, accept or accede to this
Agreement.

13.  “Sustainable use” means the use of components of biological diversity in a way and
at a rate that does not lead to a long-term decline of biological diversity, thereby




maintaining its potential to meet the needs and aspirations of present and future
generations.

14.  “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic resources,
including through the application of biotechnology, as defined in paragraph 3 above.

Article 2
General objective

The objective of this Agreement is to ensure the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, for the present and in
the long term, through effective implementation of the relevant provisions of the
Convention and further international caoperation and coordination.

Article 3
Scope of application

This Agreement applies to areas beyond national jurisdiction.

Article 4
Exceptions

This Agreement does not apply to any warship, military aircraft or naval auxiliary.
Except for Part II, this Agreement does not apply to other vessels or aircraft owned or
operated by a Party and used, for the time being, only on government non-commercial
service. However, each Party shall ensure, by the adoption of appropriate measures not
impairing the operations or operational capabilities of such vessels or aircraft owned or
operated by it, that such vessels or aircraft act in a manner consistent, so far as is reasonable
and practicable, with this Agreement.

Article 5
Relationship between this Agreement and the Convention and
relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies

L. This Agreement shall be interpreted and applied in the context of and in a manner
consistent with the Convention. Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of States under the Convention, including in respect of the exclusive
economic zone and the continental shelf within and beyond 200 nautical miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,
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subregional and sectorzl bodies and that promotes coherence and coordination with those
instruments, frameworks and bodies.

3. The legal status of non-parties to the Convention or any other related agreements
with regard to those instruments is not affected by this Agreement.

Article 6
Without prejudice

This Agreement, including any decision or recommendation of the Conference of
the Parties or any of its subsidiary bodies, and any acts, measures or activities undertaken
on the basis thereof, shall be without prejudice to, and shall not be relied upon as a basis
for asserting or denying any claims to, sovereignty, sovereign rights or jurisdiction,
including in respect of any disputes relating thereto.

Article 7
General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by the
following principles and approaches:

(a) The polluter-pays principle;

(b) The principle of the common heritage of humankind which is set out in the
Convention;

(¢) The freedom of marine scientific research, together with other freedoms of
the high seas;

(d) The principle of equity and the fair and equitable sharing of benefits;
() The precautionary principle or precautionary approach, as appropriaie;
{f) An ecosystem approach;

{g) Anintegrated approach to ocean management;

(h)  An approach that builds ecosystem resilience, including to adverse effects of
climate change and ocean acidification, and also maintains and restores ecosystem
integrity, including the carbon cycling services that underpin the role of the ocean in
climate;

(i)  Theuse of the best available science and scientific information;

() The use of relevant traditional knowledge of Indigenous Peoples and local
conununities, where available;
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(k) The respect, promotion and consideration of their respective obligations, as
applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local
connnunities when taking action to address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(I)  The non-transfer, directly or indirectly, of damage or hazards from one area
to another and the non-transformation of one type of poliution into another in taking
measures to prevent, reduce and control pollution of the marine environment;

{m) Full recognition of the special circumstances of small island developing States
and of ieast developed countries;

(n) Acknowledgement of the special interests and needs of landlocked developing
countries.

Article 8
International cooperation

L. Parties shall cooperate under this Agreement for the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction, including through
strengthening and enhancing cooperation with and promoting cooperation among relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies in the achievement of the objectives of this Agreement.

2. Parties shall endeavour to promote, as appropriate, the objectives of this Agreement
when participating in decision-making under other relevant legal instruments, frameworks,
or global, regional, subregional or sectoral bodies.

3. Parties shall promote international cooperation in marine scientific research and in
the development and transfer of marine technology consistent with the Convention in
support of the objectives of this Agreement.

PART I
MARINE GENETIC RESOURCES, INCLUDING THE
FAIR AND EQUITABLE SHARING OF BENEFITS

Article 9
Objectives

The objectives of this Part are:

{a)  The fair and equitable sharing of benefits arising from activities with respect
to marine genetic resources and digital sequence information on marine genetic resources
of areas beyond national jurisdiction for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;




(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States,
coastal African States, archipelagic States and developing middle-income countries, to
carry out activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction;

{¢) The generation of knowledge, scientific understanding and technologicat
innovation, including through the development and conduct of marine scientific research,
as fundamental contributions to the implementation of this Agreement;

(d) The development and transfer of marine technology in accordance with this
Agreement.

Article 10
Application

1. The provisions of this Agreement shall apply to activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction collected and generated after the entry into force of this
Agreement for the respective Party. The application of the provisions of this Agreement
shall extend to the utilization of marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction collected or generated
before entry into force, unless a Party makes an exception in writing under article 70 when
signing, ratifying, approving, accepting or acceding to this Agreement.

R The provisions of this Patt shall not apply to:

(a) Fishing regulated under relevant international law and fishing-related
activities; or

(b) Fish or other living marine resources known to have been taken in fishing and
fishing-related activities from areas beyond national jurisdiction, except where such fish or
other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities, including
military activities by government vessels and aircrafi engaged in non-commercial service,
The obligations in this Part with respect to the utilization of marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall apply to a Party’s non-military activities.




Article 11
Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction may be carried out by all
Parties, irrespective of their geographical location, and by natural or juridical persons under
the jurisdiction of the Parties. Such activities shall be carried out in accordance with this
Agreement.

2, Parties shall promote cooperation in all activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction.

3 Collection in situ of marine genetic resources of arcas beyond national jurisdiction
shall be carried out with due regard for the rights and legitimate interests of coastal States
in areas within their national jurisdiction and with due regard for the interests of ather
States in areas beyond national jurisdiction, in accordance with the Convention. To this
end, Parties shall endeavour to cooperate, as appropriate, including through specific
modalities for the operation of the Clearing-House Mechanism determined under
article 51, with a view to implementing this Agreement,

4, No State shall claim or exercise sovereignty or sovereign rights over marine genetic
resources of areas beyond national jurisdiction. No such claim or exercise of sovereignty
or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national jurisdiction
shall not constitute the legal basis for any claim to any part of the marine environment or
its resources.

6. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction are in the interests of all
States and for the benefit of all humanity, particularly for the benefit of advancing the
scientific knowledge of humanity and promoting the conservation and sustainable use of
marine biological diversity, taking into particular consideration the interests and needs of
developing States.

7. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction shall be carried out
exclusively for peaceful purposes.




Article 12
Notification on activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of
arcas beyond national jurisdictien

1. Parties shall take the necessary legislative, administrative or policy measures to
ensure that information is notified to the Clearing-House Mechanism in accordance with
this Part,

2. The following information shall be notified to the Clearing-House Mechanism six
months or as early as possible prior to the collection in situ of marine genetic resources of
areas beyond national jurisdiction:

{a) The nature and objectives under which the collection is carried out, including,
as appropriate, any programme(s) of which it forms part;

{(b) The subject matter of the research or, if known, the marine genetic resources
to be targeted or collected, and the purposes for which such resources will be collected;

(c) The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including the
name, tonnage, type and class of vessels, scientific equipment and/or study methods
employed;

(¢) Information concerning any other contributions to proposed major
programines;

{f) The expected date of first appearance and final departure of the research :
vessels, or deployment of the equipment and its removal, as appropriate; i

(g) The name(s) of the sponsoring institution(s) and the person in charge of the
project;

(h) Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;

(i) The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or to be
represented in the project;

(i) A data management plan prepared according to open and responsible data
govemance, taking into account current international practice.

-

3. Upon notification referred to in paragraph 2 abaove, the Clearing-House Mechanism
shall automartically generate a “BBNJ” standardized batch identifier.

-0
//J‘ﬁ’“ P
T .r ™
!." I F \\‘
a l‘ s ’ . s
( 'KL S
e
\\’\ - -‘)’/
-




4, Where there is a material change to the information provided to the Clearing-House
Mechanism prior to the planned collection, updated information shall be notified to the
Clearing-House Mechanism within a reasonable period of time and no later than the start
of collection in situ, when practicable.

5, Parties shalt ensure that the following information, along with the “BBNJ”
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it
becomes available, but no later than one year from the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(a) The vepository or database where digital sequence information on marine
genetic resources is or will be deposited;

(b) Where all marine genetic resources collected in situ are or will be deposited
or held;

{c) A report detailing the geographical area from which marine genetic resources
were collected, including information on the latitude, longitude and depth of collection,
and, to the extent available, the findings from the activity undertaken;

(d) Any necessary updates to the data management plan provided under
paragraph (2) (j) above.

6. Parties shall ensure that samples of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction that are in
repositories or databases under their jurisdiction can be identified as originating from areas
beyond national jurisdiction, in accordance with current international practice and to the
extent practicable,

7. . Parties shall ensure that repositories, to the extent practicable, and databases under
their jurisdiction prepare, on a biennial basis, an aggregate report on access to marine
genetic resources and digital sequence information linked to their “BBNT” standardized
batch identifier, and make the report available to the access and benefit-sharing committee
established under article 15.

8. Where marine genetic resources of areas beyond national jurisdiction, and where
practicable, the digital sequence information on such resources are subject to utilization,
including commercialization, by natural or juridical persons under their jurisdiction, Parties
shall ensure that the following information, including the “BBNJ” standardized batch
identifier, if available, be notified to the Clearing-House Mechanism as soon as such
information becomes available:

(a) Where the results of the utilization, such as publications, patents granted, if
available and to the extent possible, and products developed, can be found;
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(b) Where available, details of the post-collection notification to the
Clearing-House Mechanism related to the marine genetic resources that were the subject
of utilization;

(¢) Where the original sample that is the subject of utilization is held;

(d) The modalities envisaged for access to marine genetic resources and digital
sequence information on marine genetic resources being utilized, and a data management
plan for the same;

(¢) Once marketed, information, if available, on sales of relevant products and
any further development.

Article 13
Traditional knowledge of Indigenous Peoples and local
communities associated with marine genetic resources in areas
beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant and
as appropriate, with the aim of ensuring that traditional knowledge associated with marine
genetic resources in areas beyond national jurisdiction that is held by Indigenous Peoples
and local communities shall only be accessed with the free, prior and informed consent or
approval and involvement of these Indigenous Peoples and local communities, Access to
such traditional knowledge may be facilitated by the Clearing-House Mechanism. Access
to and use of such traditional knowledge shall be on mutuaily agreed terms.

Article 14
Fair and equitable sharing of benefits

I. The benefits arising from activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part and
contribute to the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in the
form of, inter alia:

(8) Access to samples and sample collections in accordance with current
international practice;

(b) Access to digital sequence information in accordance with current
international practice;

- 11 -




(c) Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and responsible
data governance;

{d) Information contained in the notifications, along with “BBNJ” standardized
batch identifiers, provided in accordance with article 12, in publicly searchable and
accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided under
Part V of this Agreement;

()  Capacity-building, including by financing research programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for scientists
and researchers in research projects, as well as dedicated initiatives, in particular for
developing States, taking into account the special circumstances of small island developing
States and of least developed countries;

{g) Increased technical and scientific cooperation, in particular with scientists
from and scientific institutions in developing States;

(h)  Other forms of benefits as determined by the Conference of the Parties, taking
into account recommendations of the access and benefit-sharing committee cstablished
under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures to
ensure that marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction, together with their “BBNI" standardized
batcl: identifiers, subject to utilization by natural or juridical persons under their
jurisdiction are deposited in publicly accessible repositories and databases, maintained
either nationally or internationally, no later than three years from the start of such
utilizarion, or as soon as they become available, taking into account current international
practice,

4, Access to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction in the repositories and databases
under a Party’s jurisdiction may be subject to reasonable conditions, as follows:

(2)

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held;

{c} The reasonable costs associated with providing access to the marine genetic
resource, data or inforimation;

@

The need to preserve the physical integrity of marine genetic resources;

Other reasonable conditions in lHne with the objectives of this Agreement;




and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.

5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction,
including commercialization, shall be shared fairly and equitably, through the financial
mechanism established under article 52, for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction.

6. After the entry into force of this Agreement, developed Parties shall make annual
contributions to the special fund referred to in article 52. A Party’s rate of contribution
shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the
Conference of the Parties under article 47, paragraph 6 (e). Such payment shall continue
until a decision is taken by the Conference of the Parties under paragraph 7 below.

7. The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction, taking into
account the recommendations of the access and benefit-sharing committee established
under article 15. If all efforts to reach consensus have been exhausted, a decision shall be
adopted by a three-fourths majority of the Parties present and voting. The payments shall
be made through the special fund established under article 52. The modalities may include
the following:

(a) Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;

(c) A tiered fee, paid on a periodic basis, based on a diversified set of indicators
measuring the aggregate level of activities by a Party;

(d) Other forms as decided by the Conference of the Parties, taking into account
recommendations of the access and benefit-sharing commitiee.

8. A Party may make a declaration at the time the Conference of the Parties adopts the
modalities stating that those modalities shall not take effect for that Party for a period of
up to four years, in order to allow time for necessary implementation. A Party that makes
such a declaration shall continue to make the payment set out in paragraph 6 above until
the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the use of
digital sequence information on marine genetic resources of areas beyond national
jurisdiction under paragraph 7 above, the Conference of the Parties shall take into account
the recommendations of the access and benefit-sharing committee, recognizing that such
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modalities should be mutually supportive of and adaptable to other access and benefit-
sharing instrurnents,

10, The Conference of the Parties, taking into account recommendations of the access
and benefit-sharing committee established under article 15, shall review and assess, on a
biennial basis, the monetary benefits from the utilization of marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction. The first review shall take place no later than five years after the entry into
force of this Agreement. The review shall include consideration of the annual contributions
referred to in paragraph 6 above.

11.  Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, with the aim of ensuring that benefits arising from activities with respect to
marine genetic resources and digital sequence information on marine genetic resources of
arcas beyond national jurisdiction by natural or juridical persons under their jurisdiction
are shared in accordance with this Agreement.

Article 15
Access and benefit-sharing committee

I. An access and benefit-sharing committee is hereby established. It shall serve, inter
alia, as a means for establishing guidelines for benefit-sharing, in accordance with
article 14, providing transparency and ensuring a fair and equitable sharing of both
monetary and non-monetary benefits.

2, The access and benetit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective exercise
of the functions of the committee. The members shall be nominated by Parties and elected
by the Conference of the Parties, taking into account gender balance and equitable
geographical distribution and providing for representation on the committee from
developing States, including from the least developed countries, from small island
developing States and from landlocked developing countries. The terms of reference and
modalities for the operation of the committee shall be determined by the Conference of the
Parties.

3. The committee may make recommendations to the Conference of the Parties on
matters relating to this Part, including on the following matters:

(2) Guidelines or a code of conduct for activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction in accordance with this Part;

(b} Measures to implement decisions taken in accordance with this Part;

{c) Rates or mechanisms for the sharing of monetary benefits in accordance with
article 14;
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(d) Matters relating to this Part in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism established
under article 52;

() Any other matters relating to this Part that the Conference of the Parties may
request the access and benefit-sharing committee to address.

4, Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanism, the information required under this Agreement,
which shall include:

(@) Legislative, administrative and policy measures on access and benefit-
sharing;

{b) Contact details and other relevant information on national focal points;

{c) Other information required pursuant to the decisions taken by the Conference
of the Partics.

5. The access and benefit-sharing committee may consult and facilitate the exchange
of information with relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies on activities under its mandate, including benefit-
sharing, the use of digital sequence information on marine genetic resources, best practices,
tools and methodologies, data governance and lessons learned.

6. The access and benefit-sharing committee may make recommendations to the
Conference of the Parties in relation to information obtained under paragraph 5 above.

Article 16
Monitoring and transparency

1. Monitoring and transparency of activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be achieved through notification to the Clearing-House Mechanism,
through the use of “BBNJ” standardized batch identifiers in accordance with this Part and
according to procedures adopted by the Conference of the Parties as recommended by the
access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing committee
on their implementation of the provisions in this Part on activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction and the sharing of benefits therefrom, in accordance with this
Part.

3. The access and benefit-sharing committee shall prepare a report based on the
information received through the Clearing-House Mechanism and make it available to
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Parties, which may submit comments. The access and benefit-sharing committee shall
submit the report, including comments received, for the consideration of the Conference of
the Parties. The Conference of the Parties, taking into account the recommendation of the
access and benefit-sharing committee, may determine appropriate guidelines for the
implementation of this article, which shall take into account the national capabilities and
circumstances of Parties.

PART I1I
MEASURES SUCH AS AREA-BASED MANAGEMENT
TOOLS, INCLUDING MARINE PROTECTED AREAS

Article 17
Objectives

The objectives of this Part are to:

{2) Conserve and sustainably use areas requiring protection, including through
the establishment of a comprehensive system of area-based management tools, with
ecologically representative and well-connected networks of marine protected areas;

(b) Strengthen cooperation and coordination in the use of area-based management
tools, including marine protected areas, among States, relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(c) Protect, preserve, restore and maintain biological diversity and ecosystems,
including with a view to enhancing their productivity and health, and strengthen resilience
to stressors, including those related to climate change, ocean acidification and marine
pollution;

(d) Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e) Support developing States Partics, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries, taking into account the special circumstances of small island developing
States, through capacity-building and the development and transfer of marine technology
in developing, implementing, monitoring, managing and enforcing area-based
management tools, including marine protected areas.

Article 18
Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any areas within national jurisdiction and shall not be relied upon
as a basis for asserting or denying any claims to sovereignty, sovereign rights or
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jurisdiction, including in respect of any disputes relating thereto. The Conference of the
Parties shall not consider for decision proposals for the establishment of such arca-based
managemeant tools, including marine protected areas, and in no case shall such proposals
be interpreted as recognition or non-recognition of any claims to sovereignty, sovercign
rights or jurisdiction.

Article 19
Proposals

I. Proposals regarding the establishment of area-based management tools, including
marine proiected arcas, under this Part shall be submitted by Parties, individually or
collectively, to the secretariat.

2. Parties shall collabeorate and consult, as appropriate, with relevant stakeholders,
including States and global, regional, subregional and sectoral bodies, as well as civil
society, the scientific community, the private sector, Indigenous Peoples and local
communities, for the development of proposals, as set out in this Part.

3. Proposals shall be formulated on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

4, Proposals with regard to identified areas shall include the following key elements:

(a) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex 1, as well as any criteria
that may be further developed and revised in accordance with paragraph 5 below applied
in identifying the area;

(¢) Human activities in the area, including uses by Indigenous Peoples and local
communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological diversity
in the identified area;

{(e) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

() A draft management plan encompassing the proposed measures and outlining
proposed monitoring, research and review activities to achieve the specified objectives;

{g) The duration of the proposed area and measures, if any;
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{h) Information on any consultations undertaken with States, including adjacent
coastal States and/or relevant global, regional, subregional and sectoral bodies, if any;

(i) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies;

(i) Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.

5. Indicative criteria for the identification of such areas shall include, as relevant, those
specified in Annex I and may be further developed and revised as necessary by the
Scientific and Technical Body for consideration and adoption by the Conference of the
Parties.

6. Further requirements regarding the contents of proposals, including the modalities
for the application of indicative criteria as specified in paragraph 5 above, and guidance on
proposals specified in paragraph 4 (b) above shall be elaborated by the Scientific and
Technical Body, as necessary, for consideration and adoption by the Conference of the
Parties. ’

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal ir writing, the secretariat shall make the proposal
publicly available and transmit it to the Scientific and Technical Body for a preliminary
review. The purpose of the review is to ascertain that the proposal contains the information
required under article 19, including indicative criteria described in this Part and in Annex 1.
The outcome of that review shall be made publicly available and shall be conveyed to the
proponent by the secretariat. The proponent shall retransmit the proposal to the secretariat,
having taken into account the preliminary review by the Scientific and Technical Body.
The secretariat shall notify the Parties and make that retransmitted proposal publicly
available and facilitate consultations pursuant to article 21,

Article 21
Consnltations on and assessment of proposals

L. Consultations on proposals submitted under article 19 shall be inclusive, transparent
and open to all relevant stakeholders, including States and global, regional, subregional
and sectoral bodies, as well as civil society, the scientific community, Indigenous Peoples
and local communities.
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2. The secretariat shall facilitate consultations and gather input as follows:

(2) States, in particular adjacent coastal States, shall be notified and invited to
submit, inter aiia:

(i) Views on the merits and geographic scope of the proposal;
(ii} Any other relevant scientific input;

(ili) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv) Views on the potential implications of the proposal for areas within national
jurisdiction;

(v)  Any other relevant information;

(b) Bodies of relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies shali be notified and invited to submit, inter alia:

(i) Views on the merits of the proposal;
(ii) Any other relevant scientific input;

(iii) Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv) Views regarding any aspects of the measures and other elements for a draft
management plan identified in the proposal that fall within the competence of that
body;

(v) Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(¢) Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and ather relevant stakeholders
shall be invited to submit, inter alia:

(i)  Views on the merits of the proposal;
(ii)  Any other relevant scientific input;

(iii)) Any relevant traditional knowledge of Indigenous Peoples and local
communities;

(iv) Any other relevant information,
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3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4, In cases where the proposed measure affects areas that are entirely surrounded by
the exclusive economic zones of States, proponents shall:

(2) Undertake targeted and proactive consultations, including prior notification,
with such States;

(b) Consider the views and comments of such States on the proposed measure
and provide written responses specifically addressing such views and comments and,
where appropriate, revisc the proposed measure accordingly.

5. The proponent shall consider the contributions received during the consultation
period, as well as the views of and information from the Scientific and Technical Body,
and, as appropriate, revise the proposal accordingly or respond to substantive contributions
not reflected in the proposal.

6. The consultation period shall be time-bound.

7. The revised proposal shall be submitted to the Scientific and Technical Body, which
shall assess the proposal and make recommendations to the Conference of the Parties.

8. The modalities for the consultation and assessment process, including duration,
shall be further elaborated by the Scientific and Technical Body, as necessary, at its first
meeting, for consideration and adoption by the Conference of the Parties, taking into
account the special circumstances of small island developing States.

Article 22
Establishment of area-based management tools,
inciuding marine protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received during
the consultation process established under this Part, and the scientific advice and
recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protecied areas, and related measures:

(b) May take decisions on measures compatible with those adopted by relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies, in cooperation and coordination with those instruments, frameworks and bodies;

() May, where proposed measures are within the competences of other global,
regional, subregional or sectoral bodies, make recommendations to Parties to this
Agreement and to global, regional, subregional and sectoral bodies to promote the adoption
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of relevant measures through such instruments, frameworks and bodies, in accordance with
their respective mandates.

2. In taking decisions under this article, the Conference of the Parties shall respect the
competences of, and not undermine, relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall mnake arrangements for regular consultations to
enhance cooperation and coordination with and among relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies with regard to
area-based management tools, including marine protected areas, as well as coordination
with regard to related measures adopted under such instruments and frameworks and by
such bodies.

4, Where the achievement of the objectives and the implementation of this Part so
requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, the Conference of the Parties may consider and, subject to paragraphs ! and 2
above, may decide, as appropriate, to develop a mechanism regarding existing area-based
management t00ls, including marine protected areas, adopted by relevant legal instruments
and frameworks or relevant global, regional, subregional or sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted in
respect of areas within nationa!l jurisdiction and shall be made with due regard for the rights
and duties of all States, in accordance with the Convention. In cases where measures
proposed under this Part would affect or could reasonably be expected to affect the
superjacent water above the seabed and subsoil of submarine areas over which a coastal
State exercises sovereign rights in accordance with the Convention, such measures shall
have due regard to the sovereign rights of such coastal States. Consultations shall be
undertaken to that end, in accordance with the provisions of this Part.

6. In cases where an area-based management tool, including a marine protected area,
established under this Part subsequently falls, either wholly or in part, within the national
jurisdiction of a coastal State, the part within national jurisdiction shall immediately cease
to be in force. The part remaining in areas beyaond national jurisdiction shall remain in force
until the Conference of the Parties, at its following meeting, reviews and decides whether
to amend or revoke the area-based management tool, including a marine protected area, as
necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant legal
instrument or framework or a relevant global, regional, subregional or sectoral body, any
arca-based management tool, including a marine protected area, or related measures
adopted by the Conference of the Parties under this Part that subsequently falls within the
competence of such instrument, framework or body, either wholly or in part, shall remain
in force until the Conference of the Parties reviews and decides, in close cooperation and
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coordination with that instrument, framework or body, to maintain, amend or revoke the
area-based management tool, including a marine protected area, and related measures, as
appropriate.

Article 23
Decision-making

L. As a general rule, the decisions and recommendations under this Part shall be taken
by consensus.

2. If no consensus is reached, decisions and recommendations under this Part shall be
taken by a three-fourths majority of the Parties present and voting, before which the
Conference of the Parties shall decide, by a two-thirds majority of the Parties present and
voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days atter the meeting of
the Conference of the Parties at which they were taken and shall be binding on all Parties.

4. During the period of 120 days provided for in paragraph 3 above, any Party may,
by notification in writing to the secretariat, make an objection with respect to a decision
adopted under this Part, and that decision shall not be binding on that Party. An objection
to a decision may be withdrawn at any time by written notification to the secretariat and,
thereupon, the decision shall be binding for that Party 90 days following the date of the
notification stating that the objection is withdrawn,

5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the grounds
for its abjection, which shall be based on one or more of the following grounds:

{28) The decision is inconsistent with this Agreement or the rights and duties of
the objecting Party in accordance with the Convention;

{b) The decision unjustifiably discriminates in form or in fact against the
objecting Party;

{c) The Party cannot practicably comply with the decision at the time of the
obiection after making all reasonable efforts to do so.

6. A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to the
decision to which it has objected and shall not adopt measures nor take actions that would
undermine the effectiveness of the decision to which it has objected unless such measures
or actions are essential for the exercise of rights and duties of the objecting Party in
accordance with the Convention.

7. The objecting Party shall report to the next ordinary meeting of the Conference of
the Parties following its notification under paragraph 4 above, and periodically thereafter,
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on its implementation of paragraph 6 above, to inform the monitoring and review under
article 26.

8. An objection to a decision made in accordance with paragraph 4 above may only be
renewed if the objecting Party considers it still necessary, every three years after the entry
into force of the decision, by written notification to the secretariat. Such written notification
shall include an explanation of the grounds of its initial objection.

9. If no notification of renewal pursuant to paragraph 8 above is received, the objection
shall be considered automatically withdrawn and, thereupoen, the decision shall be binding
for that Party 120 days after that objection is automatically withdrawn, The secretariat shall
notify the Party 60 days prior to the date on which the objection will be automatically
withdrawn.

10.  Decisions of the Conference of the Parties adopted under this Part, and objections
to those decisions, shall be made publicly available by the secretariat and shall be
transmitted to all States and relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

Article 24
Emergency measures

1. The Conference of the Parties shall take decisions to adopt measures in areas beyond
national jurisdiction, to be applied on an emergency basis, if necessary, when a natural
phenomenon or human-caused disaster has caused, or is likely to cause, serious or
irreversible harm to marine biological diversity of areas beyond national jurisdiction, to
ensure that the serious or irreversible harm is not exacerbated.

2. Measures adopted under this article shall be considered necessary only if, following
consultation with relevant legal instruments or frameworks or relevant global, regional,
subregional or sectoral bodies, the serious or irreversible harm cannot be managed in a
timely manner through the application of the other articles of this Agreement or by a
relevant legal instrument or framework or a relevant global, regional, subregional or
sectoral body.

3. Measures adopted on an emergency basis shall be based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and shall take into account the precautionary
approach. Such measures may be proposed by Parties or recommended by the Scientific
and Technical Body and may be adopted intersessionally. The measures shall be temporary
and must be reconsidered for decision at the next meeting of the Conference of the Parties
following their adoption.

4, The measures shall terminate two years following their entry into force or shall be
terminated earlier by the Conference of the Parties upon being replaced by area-based
management tools, including marine protected areas, and related measures established in
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accordance with this Part, or by measures adopted by a relevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, or by a decision of
the Conference of the Parties when the circumstances that necessitated the measure cease
to exist.

5. Procedures and guidance for the establishment of emergency measures, including
consultation procedures, shall be elaborated by the Scientific and Technical Body, as
necessary, for consideration and adoption by the Conference of the Parties at its earliest
opportunity. Such procedures shall be inclusive and transpareat.

Article 25
Implementation

l. Parties shall ensure that activities under their jurisdiction or control that take place
in areas beyond national jurisdiction are conducied consistently with the decisions adopted
under this Part.

2. Nothing in this Agreement shall prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under its
jurisdiction or control in addition to those adopted under this Part, in accordance with
international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not impose a
disproportionate burden on Parties that are small island developing States or least
developed countries, directly or indirectly.

4, Parties shall promote, as appropriate, the adoption of measures within relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral bodies
of which they are members, to support the implementation of the decisions and
recommendations made by the Conference of the Parties under this Part.

5. Parties shall encourage those States that are entitled to become Parties to this
Agreement, in particular those whose activities, vessels or nationals operate in an area that
is the subject of an established area-based management tool, including a marine protected
area, to adopt measures supporting the decisions and recommendations of the Conference
of the Parties on area-based management tools, including marine protected areas,
established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body, and
that does not otherwise agree to apply the measures established under such instruments and
frameworks and by such bodies shall not be discharged from the obligation to cooperate,
in accordance with the Convention and this Agreement, in the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction.
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Article 26
Monitoring and review

1. Parties shall, individually or collectively, report to the Conference of the Parties on
the implementation of area-based management tools, including marine protected areas,
established under this Part and related measures. Such reports, as well as the information
and the review referred to in paragraphs 2 and 3 below, respectively, shall be made publicly
available by the secretariat.

2, The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the Conference
of the Parties on the implementation of measures that they have adopted to achieve the
objectives of area-based management tools, including marine protected areas, established
under this Part.

3. Area-based management tools, including marine protected areas, established under
this Part, including related measures, shall be monitored and periodically reviewed by the
Scientific and Technical Body, taking into account the reports and information referred to
in paragraphs 1 and 2 above, respectively.

4. In the review referred to in paragraph 3 above, the Scientific and Technical Body
shall assess the effectiveness of area-based management tools, including marine protected
areas, established under this Part, including related measures and the progress made in
achieving their objectives, and provide advice and recommendations to the Conference of
the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-based
management tools, including marine protected areas, and any related measures adopted by
the Conference of the Parties, on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS

Article 27
Objectives

The objectives of this Part are to:

(a) Operationalize the provisions of the Convention on environmental impact
assessment for areas beyond national jurisdiction by establishing processes, thresholds and
other requirements for conducting and reporting assessments by Parties;
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{b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of protecting and
preserving the marine environment;

{c) Support the consideration of cumulative impacts and impacts in areas within
national jurisdiction;

(d) Provide for strategic environmental assessments;

(¢) Achieve a coherent environmental impact assessment framework for
activities in areas beyond national jurisdiction;

(D Build and strengthen the capacity of Parties, particularly developing States
Parties, in particular the least developed countries, landlocked developing countries,
geographically disadvantaged States, small island developing States, coastal African
States, archipelagic States and developing middle-income countries, to prepare, conduct
and evaluate environmental impact assessments and strategic environmental assessments
in support of the objectives of this Agreement.

Article 28
Obligation to conduct environmental impact assessments

I. Parties shall ensure that the potential impacts on the marine environment of planned
activities under their jurisdiction or control that take place in areas beyond national
jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may
cause substantial pollution of or significant and harmful changes to the marine environment
in areas beyond national jurisdiction, that Party shall ensure that an environmental impact
assessment of such activity is conducted in accordance with this Part or that an
environmental impact assessment is conducted under the Party’s national process. A Party
conducting such an assessment under its national process shall:

(@) Make relevant information available through the Clearing-House Mechanism,
in a timely manner, during the national process;

(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(c) Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set out
in this Agreement.

3. Upon receiving the information referred to in paragraph 2 (a) above, the Scientific
and Technical Body may provide comments to the Party with jurisdiction or control over
the planned activity.
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Article 29
Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and
frameworks and relevant glohal, regional, subregional and
sectoral bodies

1. Parties shall promote the use of environmental impact assessments and the adoption
and implementation of the standards and/or guidelines developed under article 38 in
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies of which they are members,

2. The Conference of the Parties shall develop mechanisms under this Part for the
Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that regulate
activities in areas beyond national jurisdiction or protect the marine environment.

3. Whent developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction by
Parties to this Agreement under atticle 38, the Scientific and Technical Body shall, as
appropriate, collaborate with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies.

4. It is not necessary to conduct a screening or an environmental impact assessment of
a planned activity in areas beyond national jurisdiction, provided that the Party with
jurisdiction or control over the planned activity determines:

(a) Thar the potential impacts of the planned activity or category of activity have
been assessed in accordance with the requirements of other relevant legal instruments or
frameworks or by relevant global, regional, subregional or sectoral bodies;

(b} That:

(i)  the assessment already undertaken for the planned activity is equivalent to the
one required under this Part, and the results of the assessment are taken into account;
or

(ii) the regulations or standards of the relevant legal instruments or frameworks
or relevant global, regional, subregional or sectoral bodies arising from the
assessment were designed to prevent, mitigate or manage potential impacts below
the threshold for environmental impact assessments under this Part, and they have
been complied with.

5. ‘When an environmental impact assessment for a planned activity in areas beyond
national jurisdiction has been conducted under a relevant legal instrument or framework or
a relevant global, regional, subregional or sectoral body, the Party concerned shall ensure
that the environmental impact assessment report is published through the Clearing-House
Mechanism,
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6. Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i)
above are subject to monitoring and review under a relevant legal instrument or framework
or relevant global, regional, subregional or sectoral body, Parties shall monitor and review
the activities and ensure that the monitoring and review reports are published through the
Clearing-House Mechanism.

Article 30
Thresholds and factors for conducting environmental
impact assessments

I.  When a planned activity may have more than a minor or transitory effect on
the marine environment, or the effects of the activity are unknown or poorly understood,
the Party with jurisdiction or control of the activity shall conduct a screening of the activity
under article 31, using the factors set out in paragraph 2 below, and:

(a) The screening shali be sufficiently detailed for the Party to assess whether it
has reasonable grounds for believing that the planned activity may cause substantial
pollution of or significant and harmful changes to the marine environment and shall
include:

(i) A description of the planned activity, including its purpose, location, duration
and intensity; and

(ii) An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) Ifitis determined on the basis of the screening that the Party has reasonable
grounds for believing that the activity may cause substantial pollution of or significant and
harmful changes to the marine environment, an environmental impact assessment shall be
conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph 1 above, Parties shall consider the following non-
exhaustive factors:

(a) The type of and technology used for the activity and the manner in which it is
to be conducted;

(b) The duration of the activity;
(c) The location of the activity;

{(d) The characteristics and ecosystem of the location (inciuding areas of
particular ecological or biological significance or vulnerability);

{¢) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;

_28 -




(f) The extent to which the effects of the activity are unknown or poorly
understood;

(g) Other relevant ecological or biological criteria.

Article 31
Process for environmental impact assessments

1. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(@) Screening. Parties shall undertake screening, in a timely manner, to determine
whether an environmental impact assessment is required in respect of a planned activity
under its jurisdiction or control, in accordance with article 30, and make its determination
publicly available:

(i)  IfaParty determines that an environmental impact assessment is not required
for a planned activity under its jurisdiction or control, it shall make relevant
information, including under article 30, paragraph I (a), publicly available through
the Clearing-House Mechanism under this Agreement;

(ii) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with
subparagraph (a) (i) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;,

(iii) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party that
made that determination shall give consideration to such concerns and may review
its determination;

(iv) Upon consideration of the concerns registered by a Party under
subparagraph () (ii) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
available science and scientific information and, where available, relevant
traditional knowledge of Indigenous Peoples and local communities and, as
appropriate, may make recommendations to the Party that made the determination
after giving that Party an opportunity to respond to the concems registered and
taking into account such response;

(v)  The Party that made the determination under subparagraph (a) (i) above shall
give consideration to any recommendations of the Scientific and Technical Body;
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(vi) The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism;

(b) Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including potential
cumulative impacts and impacts in areas within national jurisdiction, as well as alternatives
to the planned activity, if any, to be included in the environmental impact assessments that
shall be conducted under this Part, are identified. The scope shall be defined by using the
best available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities;

(c) Impact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific
information and. where available, refevant traditional knowledge of Indigenous Peoples
and local communities;

(d) Prevemtion, mitigation and management of potential adverse effects. Parties
shall ensure that:

(i) Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed to
avoid significant adverse impacts. Such measures may include the consideration of
alternatives to the planned activity under their jurisdiction or control;

(ii) Where appropriate, these measures are incorporated into an environmental
management plan;

(e) Parties shall ensure public notification and consultation in accordance with
article 32;

(f) Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct icint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small isiand developing States.

3. A roster of experts shall be created under the Scientific and Technical Body. Parties
with capacity constraints may request advice and assistance from those experts to conduct
and evaluate screenings and environmental impact assessments for a planned activity under
their jurisdiction or control. The experts cannot be appointed to another part of the
environmental impact assessment process of the same activity. The Party that requested the
advice and assistance shall ensure that such environmental impact assessments are
submitted to it for review and decision-making.
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Article 32
Public notification and consultation

1. Parties shall ensure timely public notification of a planned activity, including by
publication through the Clearing-House Mechanism and through the secretariat, and
planned and effective time-bound opportunities, as far as practicable, for participation by
all States, in particular adjacent coastal States and any other States adjacent to the activity
when they are potentially most affected States, and stakeholders in the environmental
impact assessment process. Notification and opportunities for participation, including
through the submission of comments, shall take place throughout the environmental impact
assessment process, as appropriate, including when identifying the scope of an
environmental impact assessment under article 31, paragraph 1 (b), and when a draft
environmental impact assessment report has been prepared under article 33, before a
decision is made as to whether to-authorize the activity.

2, Potentially most affected States shall be determined by taking into account the
nature and potential effects on the marine environment of the planned activity and shall
include:

{a) Coastal States whose exercise of sovereign rights for the purpose of exploring,
exploiting, conserving or managing natural resources may reasonably be believed to be
affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local communities with
relevant traditional knowledge, relevant global, regional, subregional and sectoral bodies,
civil society, the scientific community and the public.

4, Public notification and consultation shall, in accordance with article 48,
paragrapli 3, be inclusive and transparent, be conducted in a timely manner and be targeted
and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including from
adjacent coastal States and any other States adjacent to the planned activity when they are
potentially most affected States, shall be considered and responded to or addressed by
Parties. Parties shall give particular regard to comments concerning potential impacts in
areas within national jurisdiction and provide written responses, as appropriate, specifically
addressing such comments, including regarding any additional measures meant to address
those potential impacts. Parties shall make public the comments received and the responses
or descriptions of the manner in which they were addressed.
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6. Where a planned activity affects areas of the high seas that are entirely surrounded
by the exclusive economic zones of States, Parties shall:

(a) Undertake targeted and proactive consultations, including prior notification,
with such surrounding States;

(b)  Consider the views and comments of those surrounding States on the planned
activity and provide written responses specifically addressing such views and comments
and, as appropriate, revise the planned activity accordingly.

7. Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential or
proprietary information has been redacted shall be indicated in public documents.

Article 33
Environmental impact assessment reports

1. Parties shall ensure the preparation of an environmental impact assessment report
for any such assessment undertaken pursuant to this Part.

2, The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location; a
description of the results of the scoping exercise; a baseline assessment of the marine
environment likely to be affected; a description of potential impacts, including potential
cumulative impacts and any impacts in areas within national jurisdiction; a description of
potential prevention, mitigation and management measures; a description of uncertainties
and gaps in knowledge; information on the public consultation process; a description of
the consideration of reasonable alternatives to the planned activity; a description of
follow-up actions, including an environmental management plan; and a non-technical
sumimary.

3. The Party shall make the draft environmental impact assessment report available
through the Clearing-House Mechanism during the public consultation process, to provide
an opportunity for the Scientific and Technical Body to consider and evaluate the report.

4. The Scientific and Technical Body, as appropriate and in a timely manner, may
make comments to the Party on the draft environmental impact assessment report. The
Party shall give consideration to any comments made by the Scientific and Technical Body.

5. Parties shall publish the reports of the environmental impact assessments, including
through the Clearing-House Mechanism. The secretariat shall ensure that all Parties are
notified in a timely manner when reports are published through the Clearing-House
Mechanism.
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6. Final environmental impact assessment reports shall be considered by the Scientific
and Technical Body, on the basis of relevant practices, procedures and knowledge under
this Agreement, for the purpose of developing guidelines, including the identification of
best practices.

7. A selection of the published information used in the screening process to make
decisions on whether to conduct an environmental impact assessment, in accordance with
articles 30 and 31, shall be considered and reviewed by the Scientific and Technical Body,
on the basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines, including the identification of best practices.

Article 34
Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.

2, When determining whether the planned activity may proceed under this Part, full
account shall be taken of an environmental impact assessment conducted in accordance
with this Part. A decision to authorize the planned activity under the jurisdiction or control
of a Party shall only be made when, taking into account mitigation or management
measures, the Party has determined that it has made all reasonable efforts to ensure that the
activity can be conducted in a manner consistent with the prevention of significant adverse
impacts on the marine environment.

3 Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice and
assistance to that Party when determining whether a planned activity under its jurisdiction
or control may proceed.

Article 35
Monitoring of impacts of authorized activitics

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activitics in areas beyond national
jurisdiction that they permit or in which they engage in order to determine whether these
activities are likely to pollute or have adverse impacts on the marine environment. In
particular, each Party shall monitor the environmental and any associated impacts, such as
economic, social, cultural and human health impacts, of an authorized activity under their
jurisdiction or control in accordance with the conditions sct out in the approval of the
activity.
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Article 36
Reporting on impacts of authorized activities

1. Parties, whether acting individually or collectively, shall periodically report on the
impacts of the authorized activity and the results of the monitoring required under
article 35.

2. Monitoring reports shall be made public, including through the Clearing-House
Mechanism, and the Scientific and Technical Body may consider and evaluate the
monitoring reports.

3 Monitoring reports shall be considered by the Scientific and Technical Body, on the
basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines on the monitoring of impacts of authorized activities,
including the identification of best practices.

Article 37
Review of authorized activities and their impacts

1. Parties shall ensure that the impacts of the authorized activity monitored pursuant
to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact assessment, in
nature or severity, or that arise from a breach of any of the conditions set out in the approval
of the activity, the Party shall review its decision authorizing the activity, notify the
Conference of the Pariies, other Parties and the public, including through the
Clearing-House Mechanism, and:

{2) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the activity, as
appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and Technical
Body may notify the Party that authorized the activity if it considers that the activity may
have significant adverse impacts that were either not foreseen in the environmental impact
assessment or that arise from a breach of any conditions of approval of the authorized
activity and, as appropriate, may make recommendations to the Party.

4, (a) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the activity
and with the Scientific and Technical Body, that the authorized activity may have
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significant adverse impacts that were either not foreseen in the environmental impact
assessment, in nature or severity, or that arise from a breach of any conditions of approval
of the authorized activity;

{b) The Party that authorized the activity shall give consideration to such
COICCITIS;

(¢) Upon consideration of the concerns registered by a Party, the Scientific and
Technical Body shall consider and may evaluate the matter based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and may notify the Party that authorized the
activity, if it considers that such activity may have significant adverse impacts that were
either not foreseen in the environmental impact assessment or that arise from a breach of
any conditions of approval of the authorized activity and, after giving that Party an
opportunity to respond to the concerns registered and taking into account such response
and as appropriate, may make recommendations to the Party that authorized the activity;

(d) The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical Body.

5. All States, in particular adjacent coastal States and any other States adjacent to the
activity when they are potentiaily most affected States, and stakeholders shall be kept
informed through the Clearing-House Mechanism and may be consulted in the monitoring,
reporting and review processes in respect of an activity authorized under this Agreement.

6. Parties shall publish, including through the Clearing-House Mechanism:
(a2) Reports on the review of the impacts of the authorized activity;
(b) Decision documents, including a record of the reasons for the decision by the

Party, when a Party has changed its decision authorizing the activity.

Article 38
Standards and/or guidelines to be developed by the Scientific and
Technical Body related to environmental impact assessments

I. The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

(a) The determination of whether the thresholds for the conduct of a screening or
an environmental impact assessment under article 30 have been met or exceeded for
planned activities, including on the basis of the non-exhaustive factors set out in
paragraph 2 of that article;
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(b) The assessment of cumulative impacts in areas beyond national jurisdiction
and how those impacts should be taken into account in the environmental impact
assessment process,

{c) The assessment of impacts, in areas within national jurisdiction, of planned
activities in areas beyond national jurisdiction and how those impacts should be taken into
account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32, including
the determination of what constitutes confidential or proprietary information;

(¢) The required content of envirommental impact assessment reports and
published information used in the screening process pursuant to article 33, including best
practices;

(f) The monitoring of and reporting on the impacts of authorized activities as set
out in articles 35 and 36, including the identification of best practices;

(g) The conduct of strategic environmental assessments,

2, The Scientific and Technical Body may also develop standards and guidelines for
consideration and adoption by the Conference of the Parties, including on:

(a) Anindicative non-exhaustive list of activities that require or do not require an
environmental impact assessment, as well as any criteria related to those activities, which
shall be periodically updated;

{b) The conduct of environmental impact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance with
article 74.

Article 39
Strategic environmental assessments

1. Parties shall, individually or in cooperation with other Parties, consider conducting
strategic environmental assessments for plans and programmes relating to activities under
their jurisdiction or control, to be conducted in areas beyond national jurisdiction, in order
to assess the potential effects of such plans or programmes, as well as of alternatives, on
the marine environment.

2. The Conference of the Parties may conduct a strategic environmental assessment of
an area or region to collate and synthesize the best available information about the area or
region, assess current and potential furure impacts and identify data gaps and research
priorities,
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3. When undertaking environmental impact assessments pursuant to this Part, Parties
shall take into account the results of relevant strategic environmental assessments carried
out under paragraphs [ and 2 above, where available.

4. The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PARTV
CAPACITY-BUILDING AND THE TRANSFER OF
MARINE TECHNOLOGY

Article 40
Objectives

The objectives of this Part are to:

{a) Assist Parties, in particular developing States Parties, in implementing the
provisions of this Agreement, to achieve its objectives;

{b) Enable inclusive, equitable and effective cooperation and participation in the
activities undertaken under this Agreement;

(c) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, including through access to marine technology by, and the transfer of marine
technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(e) More specifically, support developing States Parties, in particular the least
developed countrics, landlocked developing countries, geographically disadvantaged
States, small island developing States, coastal African States, archipelagic States and
developing middle-income countries, through capacity-building and the development and
transfer of marine technology under this Agreement, in achieving the objectives relating
to:

(i) Marine genetic resources, including the sharing of benefits, as reflected in
article 9;

(ii) Measures such as area-based management tools, including marine protected
areas, as reflected in article 17;

(iii) Environmental impact assessments, as reflected in article 27,
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Article 41
Cooperation in capacity-building and the transfer of
marine technology

I Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist Parties,
in particular developing States Parties, in achieving the objectives of this Agreement
through capacity-building and the development and transfer of marine science and marine
technology.

2. In providing capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
partnerships with and involving all relevant stakeholders, such as, where appropriate, the
private sector, civil society, and Indigenous Peoples and local communities as holders of
traditional knowledge, as well as through strengtliening cooperation and coordination
between relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies.

3. In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the
transfer of marine technology is not conditional on onerous reporting requirements.

Article 42
Modalities for capacity-building and for the transfer of
marine technology

I. Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in particular
to developing States Parties that need and request it, taking into account the special
circumstances of small island developing States and of least developed countries, in
accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such capacity-
building and the development and transfer of marine technology and to facilitate access to
other sources of support, taking into account their national policies, priorities, plans and
progranunes.

3. Capacity-building and the wransfer of marine technology should be a country-driven,
transparent, effective and iterative process that is participatory, cross-cutting and gender-
responsive. It shall build upon, as appropriate, and not duplicate existing programmes and
be guided by lessons learned, including those from capacity-building and transfer of marine
technology activities under relevant legal instruments and frameworks and relevant global,
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regional, subregional and sectoral bodies. Insofar as possible, it shall take into account
these activities with a view to maximizing efficiency and results.

4. Capacity-building and the transfer of marine technology shall be based on and be
responsive to the needs and priorities of developing States Parties, taking into account the
special circumstances of small island developing States and of least developed countries,
identified through needs assessments on an individual case-by-case, subregional or
regional basis. Such needs and priorities may be self-assessed or facilitated through the
capacity-building and transfer of marine technology committee and the Clearing-House
Mechanism.

Article 43
Additional modalities for the transfer of marine technelogy

i. Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully achieve
its objectives.

2. The transfer of marine technology undertaken under this Agreement shall take place
on fair and most favourable terms, including on concessional and preferential terms, and
in accordance with mutually agreed terms and conditions as well as the objectives of this
Agreement.

3. Parties shall promote and encourage economic and legal conditions for the transfer
of marine technology to developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries, which
may include providing incentives to enterprises and institutions.

4. The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including, inter
alia, the rights and duties of holders, suppliers and recipients of marine technology and
taking into particular consideration the interests and needs of developing States for the
attainment of the objectives of this Agreement.

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant
and, to the extent possible, reliable, affordable, up to date, environmentally sound and
available in an accessible form for developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries.
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Article 44
Types of capacity-building and of the transfer of
marine technology

L. In support of the objectives set out in article 40, the types of capacity-building and
of the transfer of marine technology may include, but are not limited to, support for the
creation or enhancement of the human, financial management, scientific, technological,
organizational, institutional and other resource capabilitics of Parties, such as:

{a) The sharing and usc of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect to
relevant traditional knowledge of Indigenous Peoples and local communities, in line with
the free, prior and informed consent of these Indigenous Peoples and, as appropriate, local
communities;

{¢) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(¢) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology;

() The development and sharing of manuals, guidelines and standards;

(g) The development of technical, scientific and research and development
progranynes;

(h) The development and strengthening of capacities and technological tools for
effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex II.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology commitiee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the indicative and
non-exhaustive list of types of capacity-building and of transfer of marine technology
elaborated in Annex II, to reflect technological progress and innovation and to respond and
adapt to the evolving needs of States, subregions and regions.
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Article 45
Monitoring and review

1. Capacity-building and the transfer of marine technology undertaken in accordance
with the provisions of this Part shall be monitored and reviewed periodically.

2. The monitoring and review referred to in paragraph 1 above shall be carried out by
the capacity-building and transfer of marine technology comniitee under the authority of
the Conference of the Parties and shall be aimed at: -

(2) Assessing and reviewing the needs and priorities of developing States Parties
in terms of capacity-building and the transfer of marine technology, paying particular
attention to the special requirements of developing States Parties and to the special
circumstances of small island developing States and of least developed countries, in
accordance with article 42, paragraph 4;

(b} Reviewing the support required, provided and mobilized, as well as gaps in
meeting the assessed needs of developing States Parties in relation to this Agreement;

{¢) Identifying and mobilizing funds under the financial mechanism established
under article 52 to develop and implement capacity-building and the transfer of marine
technology, including for the conduct of needs assessments;

{d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness of
capacity-building and transfer of marine technology under this Agreement, as well as
successes and challenges;

(¢) Making recommendations for follow-up activities, including on how
capacity-building and the transfer of marine technology could be further enhanced to allow
developing States Parties, taking into account the special circumstances of small island
developing States and of least developed countries, to strengthen their implementation of
the Agreement in order to achieve its objectives,

3. In supporting the monitoring and review of capacity-building and the transfer of
marine technology, Parties shall submit reports to the capacity-building and transfer of
marine technology committee. Those reports should be in a format and at intervals to be
determined by the Conference of the Parties, taking into account the recommendations of
the capacity-building and transfer of marine technology committee. In submitting their
reports, Parties shall take into account, where applicable, input from regional and
subregional bodies on capacity-building and the transfer of marine technology. The reports
submitted by Parties, as well as any input from regional and subregional bodies on
capacity-building and the transfer of marine technology, should be made publicly available.
The Conference of the Parties shall ensure that reporting requirements should be
streamlined and not onerous, in particular for developing States Parties, including in terms
of costs and time requirements.
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Article 46
Capacity-building and transfer of marine technology committee

I. A capacity-building and transfer of marine technology committee is hereby
established.
2. The committee shall consist of members possessing appropriate qualifications and

expertise, to serve objectively in the best interest of the Agreement, nominated by Parties
and elected by the Conference of the Parties, taking into account gender balance and
equitable geographical distribution and providing for representation on the committee from
the least developed countries, from the small island developing States and from the
landlocked developing countries. The terms of reference and modalities for the operation
of the committee shall be decided by the Conference of the Parties at its first meeting.

3. The committee shall submit reports and recommendations that the Conference of
the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 47
Conference of the Parties

1. A Conference of the Parties is hereby established.

2, The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into force of
this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall be
held at regular intervals to be determined by the Conference of the Parties. Extraordinary
meetings of the Conference of the Parties may be held at other times, in accordance with
the rules of procedure.

3. The Conference of the Parties shall ordinarily meet at the seat of the secretariat or
at United Nations Headquarters.

4. The Conference of the Parties shall by consensus adopt, at its first meeting, rules of
procedure for itself and its subsidiary bodies, financial rules govering its funding and the
funding of the secretariat and any subsidiary bodies and, thereafter, rules of procedure and
financial rules for any further subsidiary body that it may establish. Until such time as the
rules of procedure have been adopted, the miles of procedure of the intergovernmental
conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if all
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efforts to reach consensus have been exhausted, decisions and recommendations of the
Conference of the Parties on questions of substance shall be adopted by a two-thirds
majority of the Parties present and voting, and decisions on guestions of procedure shall be
adopted by a majority of the Parties present and voting.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

{a) Adopt decisions and recommendations related to the implementation of this
Agreement;

{b) Review and facilitate the exchange of information among Parties relevant to
the implementation of this Agreement;

(¢) Promote, including by establishing appropriate pracesses, cooperation and
coordination with and among relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies, with a view to promoting coherence
among efforts towards the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction;

{(d) Establish such subsidiary bodies as deemed necessary fo support the
implementation of this Agreement;

(¢) Adopt a budget by a three-fourths majority of the Parties present and voting
if all efforts to reach consensus have been exhausted, at such frequency and for such a
financial period as it may determine;

(f)  Undertake other functions identified in this Agreement or as may be required
for its implementation.

7. The Conference of the Parties may decide to request the International Tribunal for
the Law of the Sea to give an advisory opinion on & legal question on the conformity with
this Agreement of a proposal before the Conference of the Parties on any matter within its
competence. A request for an advisory opinion shall not be sought on a matter within the
competences of other global, regional, subregional or sectorai bodies, or on a matter that
necessarily involves the concurrent consideration of any dispute concerning sovereignty or
other rights over continental or insular land territory or a claim thereto, or the legal status
of an area as within national jurisdiction. The request shall indicate the scope of the legal
question on which the advisory opinion is sought. The Conference of the Parties may
request that such opinion be given as a matter of urgency.

8. The Conference of the Parties shall, within five years of the entry into force of this
Agreement and thereafter at intervals to be determined by it, assess and review the
adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose
means of strengthening the implementation of those provisions in order to better address
the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction.
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Article 48
Transparency

i. The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be open
to observers participating in accordance with the rules of procedure unless otherwise
decided by the Conference of the Parties. The Conference of the Parties shall publish and
maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation of
this Agreement, including through the public dissemination of information and the
facilitation of the participation of, and consultation with, rclevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientific community, civil society and other relevant
stakeholders, as appropriate and in accordance with the provisions of this Agreement.

4, Representatives of States not party to this Agreement, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientfic community, civil society and other relevant
stakeholders with an interest in matters pertaining to the Conference of the Parties may
request to participate as observers in the meetings of the Conference of the Parties and of
its subsidiary bodies. The rules of procedure of the Conference of the Parties shall provide
for modalities for such participation and shall not be unduly restrictive in this respect. The
rules of procedure shall also provide for such representatives to have timely access to all
relevant information.

Article 49
Scientific and Technical Body

L. A Scientific and Techrical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in their
expert capacity and in the best interest of the Agreement, nominated by Parties and elected
by the Conference of the Parties, with suitable qualifications, taking into account the need
for mutltidisciplinary expertise, including relevant scientific and technical expertise and
expertise in relevant traditional knowledge of Indigenous Peoples and local communities,
gender balance and equitable geographical representation. The terms of reference and
modalities for the operation of the Scientitic and Technical Body, including its selection
process and the terms of members’ mandates, shall be determined by the Conference of the
Parties at its first meeting.

3 The Scientific and Technical Body may draw on appropriate advice emanating from
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as well as from other scientists and experts, as may be required.
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4. Under the authority and guidance of the Conference of the Parties, and taking into
account the multidisciplinary expertise referenced in paragraph 2 above, the Scientific and
Technical Body shall provide scientific and technical advice to the Conference of the
Parties, perform the functions assigned to it under this Agreement and such other functions
as may be determined by the Conference of the Parties and provide reports to the
Conference of the Parties on its work.

Article 50
Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including deciding
on its seat,

2 Unti} such time as the secretariat commences its functions, the Secretary-General of
the United Nations, through the Division for Ocean Affairs and the Law of the Sea of the
Office of Legal Affairs of the United Nations Secretariat, shall perform the secretariat
functions under this Agreement,

3. The secretariat and the host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted such
privileges and immunities by the host State as are necessary for the exercise of its functions.

4, The secretariat shall:

(a) Provide administrative and logistical support to the Conference of the Parties
and its subsidiary bodies for the purposes of the implementation of this Agreement;

(b) Arrange and service the meetings of the Conference of the Parties and of any
other bodies as may be established under this Agreement or by the Conference of the
Parties;

(c) Circulate information relating to the implementation of this Agreement in a
timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instroments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the secretariats
of other relevant international badies and, in particular, enter into such administrative and
contractual arrangements as may be required for that purpose and for the effective
discharge of its functions, subject to approval by the Conference of the Parties;

(e) Prepare reports on the execution of its functions under this Agreement and
submit them to the Conference of the Parties;
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(f) Provide assistance with the implementation of this Agreement and perform
such other funictions as may be determined by the Conference of the Parties or assigned to
it under this Agreement.

Article 51
Clearing-House Mechanism

1. A Clearing-House Mechanism is hereby established.

2, The Clearing-House Mechanism shall consist primarily of an open-access platform.
The specific modalities for the operation of the Clearing-IHouse Mechanism shall be
determined by the Conference of the Parties.

3. The Clearing-House Mechanism shali:

(a) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the provisions
of this Agreement, including information relating to:

(i) Marine genetic resources of arecas beyond national jurisdiction, as set out in
Part TI of this Agreement;

(ify The establishment and implementation of area-based management tools,
including marine protected areas;

(iii} Environmental impact assessments;

(iv) Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological information
and data for the transfer of marine technology, opportunities for facilitated access
to marine technology and the availability of tunding;

(b) Facilitate the matching of capacity-building needs with the support available
and with providers for the transfer of marine technology, including governmental, non-
governmental or private entities interested in participating as donors in the transfer of
marine technology, and facilitate access to related know-how and expertise;

{c) Provide links to relevant global, regional, subregional, national and sectoral
clearing-house mechanisms and other gene banks, repositories and databases, including
those pertaining to relevant traditional knowledge of Indigenous Peoples and local
communities, and promote, where possible, links with publicly available private and non-
governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions, where
applicable, when establishing regional and subregional mechanisms under the global
mechanism;
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(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction between Parties and
other relevant stakeholders;

()  Facilitate international cooperation and collaboration, including scientific and
technical cooperation and collaboration;

(g) Perform such other functions as may be determined by the Conference of the
Parties or assigned to it under this Agreement.

4, The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies as determined by the Conference
of the Parties, including the Intergovernmental Oceanographic Commission of the
United Nations Educational, Scientific and Cultural Organization, the International Seabed
Authority, the International Maritime Organization and the Food and Agriculture
Organizationt of the United Nations.

5. In the management of the Clearing-House Mechanism, full recognition shall be
given to the special requirements of developing States Parties, as well as the special
circumstances of small island developing States Parties, and their access to the mechanism
shall be facilitated to enable those States to utilize it without undue obstacles or
administrative burdens. Information shall be included on activities to promote information-
sharing, awareness-raising and dissemination in and with those States, as well as to provide
specific programmes for those States.

6. The confidentiality of information provided under this Agreement and rights thereto
shall be respected. Nothing under this Agreement shall be interpreted as requiring the
sharing of information that is protected from disclosure under the domestic law of a Party
or other applicable law.

PART VII
FINANCIAL RESOURCES AND MECHANISM

Article 52
Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into account
its national policies, priorities, plans and programmes.

2. The instimtions established under this Agreement shall be funded through assessed
contributions of the Parties.
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3. A mechanism for the provision of adequate, accessible, new and additional and
predictable financial resources under this Agreement is hereby established. The mechanism
shall assist developing States Parties in implementing this Agreement, including through
funding in support of capacity-building and the transfer of marine technology, and perform
other functions as set out in this article for the conservation and sustainable use of marine
biclogical diversity.

4, The mechanism shali include:

(2) A voluntary trust fund established by the Conference of the Parties to facilitate
the participation of representatives of developing States Parties, in particular least
developed countries, landlocked developing countries and small island developing States,
in the meetings of the bodies established under this Agreement;

(b) A special tund that shall be funded through the following sources:
(i)  Annual contributions in accordance with article 14, paragraph 6;
(i) Payments in accordance with article 14, paragraph 7;

(iif) Additional contributions from Parties and private entities wishing to provide
financial resources to support the conservation and sustainable use of marine
biolagical diversity of areas beyond national jurisdiction;

{c) The Global Environment Facility trust fund.

5. The Conference of the Parties may consider the possibility of establishing additional
funds, as part of the financial mechanism, to support the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, to finance
rehabilitation and ecological restoration of marine biological diversity of areas beyond
national jurisdiction.

6. The special fund and the Global Environment Facility trust fund shall be utilized in
order to:

(@) Fund capacity-building projects under this Agreement, including effective
projects on the conservation and sustainable use of marine biological diversity and
activities and programmes, including training related to the transfer of marine technology;

(b)  Assist developing States Parties in implementing this Agreement;

{c) Support conservation and sustainable use programmes by Indigenous Peoples
and local communities as holders of traditional knowledge;

(d) Support public consultations at the national, subregional and regional levels;

(e) Fund the undertaking of any other activities as decided by the Conference of
the Parties.
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7. The financial mechanism should seek to ensure that duplication is avoided, and
complementarity and coherence promoted, among the utilization of the funds within the
mechanism.

8. Financial resources mobilized in support of the implementation of this Agreement
may include funding provided through public and private sources, both national and
international, including, but not limited to, contributions from States, international
financial institutions, existing funding mechanisms under global and regional instruments,
donor agencies, intergovernmental organizations, non-governmental organizations and
natural and juridical persons, and through public-private partnerships.

9. For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall be
accountable thereto. The Conference of the Parties shall provide guidance on overali
sirategies, policies, programme priorities and eligibility for access to and utilization of
financial resources.

10.  The Conference of the Parties and the Global Environment Facility shall agree upon
arrangements to give effect to the above paragraphs at the first meeting of the Conference
of the Parties.

11, In recognition of the urgency to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, the Conference of the
Parties shall determine an initial resource mobilization goal through 2030 for the special
fund from all sources, taking into account, inter alia, the institutional modalities of the
special fund and the information provided through the capacity-building and transfer 6f
marine technology commitiee.

12, Eligibility for access to funding under this Agreement shall be open to developing
States Parties on the basis of need. Funding under the special fund shall be distributed
according to equitable sharing criteria, taking into account the needs for assistance of
Parties with special requirements, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States
and coastal African States, archipelagic States and developing middle-income countries,
and taking into account the special circumstances of small island developing States and of
least developed countries. The special fund shall be aimed at ensuring efficient access to
funding through simplified application and approval procedures and enhanced readiness of
support for sach developing States Parties.

13. In ‘the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries and small island developing States, and taking into
account the special eircumstances of small island developing States and of least developed
countries, in the allocation of appropriate funds and technical assistance and the utilization
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of their specialized services for the purposes of the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction.

14, The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications and
expertise, taking into account gender balance and equitable geographical distribution. The
terms of reference and modalities for the operation of the committee shall be decided by
the Conference of the Parties. The committee shall periodically report and make
recominendations on the identification and mobilization of funds under the mechanism, It
shall also collect information and report on funding under other mechanisms and
instruments contributing directly or indirectly to the achievement of the objectives of this
Agreement. In addition to the considerations provided in this article, the committee shall
consider, inter alia:

(a) The assessment of the needs of the Parties, in particular developing States
Parties;

(b) The availability and timely disbursement of funds;

(c) The transparency of decision-making and management processes concerning
fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect to
the agreed use of funds.

15.  The Conference of the Parties shall consider the reports and recommendations of
the finance committee and take appropriate action.

16.  The Conference of the Parties shall, in addition, undertake a periodic review of the
financial mechanism to assess the adequacy, effectiveness and accessibility of financial
resources, including for the delivery of capacity-building and the transfer of marine
technology, in particular for developing States Parties.

PART VHI
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, to ensure the implementation of this Agreement.

-50-




Article 54
Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this Agreement
and shall, in a format and at intervals to be determined by the Conference of the Parties,
report to the Conference on measures that it has taken to implement this Agreement.

Article 55
Implementation and Compliance Committee

1. An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
liereby established. The Implementation and Compliance Committee shall be facilitative
in nature and function in a manner that is transparent, non-adversarial and non-punitive,

2, The Implementation and Compliance Committee shall consist of members
possessing appropriate qualifications and experience nominated by Parties and elected by
the Conference of the Parties, with due consideration given to gender balance and equitable
geographical representation.

3. The Implementation and Compliance Committee shall operate under the modalities
and rules of procedure adopted by the Conference of the Parties at its first meeting. The
Implementation and Compliance Committee shall consider issues of implementation and
compliance at the individual and systemic levels, inter alia, and report periodically and
make recommendations, as appropriate while cognizant of respective national
circumstances, to the Conference of the Parties.

4. In the course of its work, the Implementation and Compliance Committee may draw
on appropriate information from bodies established under this Agreement, as well as
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as may be required.

PART IX
SETTLEMENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes.
Article 57
Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation or
application of this Agreement by negotiation, inquiry, mediation, conciliation, arbitration,
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Jjudicial settlement, resort to regional agencies or arrangements, or other peaceful means of
their own choice.

Article 58
Settlement of disputes by any peaceful means chosen by
the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at any
time to settle a dispute between them concerning the interpretation or application of this
Agreement by any peaceful means of their own choice.

Article 59
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned may
refer the dispute to an ad hoc expert panel established by them. The panel shall confer with
the Parties concerned and shall endeavour to resolve the dispute expeditiously without
recourse to binding procedures for the settlement of disputes under article 60 of this
Agreement.

Article 60
Procedures for the settlement of disputes

1. Disputes concerning the interpretation or application of this Agreement shall be
settled in accordance with the provisions for the settlement of disputes provided for in
Part XV of the Convention,

2. The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention
shall be deemed to be replicated for the purpose of the settlement of disputes involving a
Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to the
Convention pursuant to article 287 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafier, has accepted another procedure
pursuant to article 287 of the Convention for the settlement of disputes under this Part.

4, Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the seitlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafier, has made a different declaration
pursuant to article 298 of the Convention for the settlement of disputes under this Part.

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to the
Convention, when signing, ratifying, approving, accepting or acceding to this Agreement,
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or at any time thereafter, shall be free to choose, by means of a written declaration,
submitted to the depositary, one or more of the following means for the setilement of
disputes concerning the interpretation or application of this Agreement:

(a) The International Tribunal for the Law of the Sea;
(b) The International Court of Justice;
{c) An Annex VI arbitral tribunal;

(d) An Annex VIII special arbitral tribunal for one or more of the categories of
disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not issued a
declaration shall be deemed to have accepted the option in paragraph 5 (¢) above. If the
parties to a dispute have accepted the same procedure for the settlement of the dispute, it
may be submitted only to that procedure, unless the parties otherwise agree. If the parties
to a dispute have not accepted the same procedure for the settlement of the dispute, it may
be submitted only to arbitration under Annex VII to the Convention, unless the parties
otherwise agree. Article 287, paragraphs 6 to 8, of the Convention shall apply to
declarations made under paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when signing,
ratifying, approving, accepting or acceding to this Agreement, or at any time thereafter,
without prejudice to the obligations arising under this Part, declare in writing that it does
not accept any or more of the procedures provided for in Part XV, section 2, of the
Convention with respect to one or more of the categories of disputes set out in article 298
of the Convention for the settlement of disputes under this Part. Article 298 of the
Convention shall apply to such a declaration.

8. The provisions of this article shall be without prejudice to the procedures on the
settlement of disputes to which Parties have agreed as participants in a relevant legal
instrument or framework, or as members of a relevant global, regional, subregional or
sectoral body conceming the interpretation or application of such instruments and
frameworks.

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon a
court or tribunal over any dispute that concerns or necessarily involves the concurrent
consideration of the legal status of an area as within national jurisdiction, nor over any
dispute concerning sovereignty or other rights over continental or insular land territory or
a claim thereto of a Party to this Agreement, provided that nothing in this paragraph shall
be interpreted as limiting the jurisdiction of a court or tribunal under Part XV, section 2, of
the Convention.

10.  Forthe avoidance of doubt, nothing in this Agreement shall be relied upon as a basis
for asserting or denying any claims to sovereignty, sovereign rights or jurisdiction over
land or maritime areas, including in respect to any disputes relating thereto.
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Article 61
Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to the
dispute shall make every effort to enter into provisional arrangements of a practical nature,

PARTX
NON-PARTIES TO THIS AGREEMENT

Article 62
Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto and
to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 63
Good faith and abuse of rights

Parties shall fulfil in goed faith the obligations assumed under this Agreement and
exercise the rights recognized therein in a manner that would not constitute an abuse of
right.

PART XII
FINAL PROVISIONS
Article 64
Right to vote
1. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.
2 A regional economic integration organization Party to this Agreement, on matters

within its competence, shall exercise its right to vote with a number of votes equal to the
number of its member States that are Parties to this Agreement. Such an organization shall
not exercise its right to vote if any of its member States exercises its right to vote, and vice
versa.
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Article 65
Signature

This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for signature at
United Nations Headquarters in New York until 20 September 2025.

Article 66
Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States
and regional economic integration organizations. It shall be open for accession by States
and regional economic integration organizations from the day after the date on which the
Agreement is closed for signature. Instruments of ratification, approval, acceptance and
accession shall be deposited with the Secretary-General of the United Nations.

Article 67
Division of the competence of regional economic integration
organizations and their member States in respect of the matters
governed by this Agreement

l. Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement, In the case of such organizations, one or more of whose
member States is a Party to this Agreement, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under
this Agreement, In such cases, the organization and the member States shall not be entitled
to exercise rights under this Agreement concurrently.

2 In its instrument of ratification, approval, acceptance or accession, a regional
econamic integration organization shall declare the extent of its competence in respect of
the matters governed by this Agreement. Any such organization shall also inform the
depositary, who shall in turn inform the Parties, of any relevant modification of the extent
of'its competence,

Article 68
Entry into force

L. This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2, For each State or regional economic integration organization that ratifies, approves
or accepts this Agreement or accedes thereto after the deposit of the sixtieth instrument of
ratification, approval, acceptance or accession, this Agreement shall enter into force on the

Y
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thirtieth day following the deposit of its instrument of ratification, approval, acceptance or
accession, subject to paragraph 1 above.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

Article 69
Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying the
depositary in writing at the time of signature or deposit of its instrtunent of ratification,
approval, acceptance or accession. Such provisional application shall become effective
from the date of receipt of the notification by the depositary.

2 Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
economic integration organization or upon notification by that State or regional economic
integration organization to the depositary in writing of its Intention to terminate its
provisional application.

Article 70
Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by ather articles of this Agreement.

Article 71
Declarations and statements

Article 70 does not preclude a State or regional economic integration organization,
when signing, ratifying, approving, accepting or acceding to this Agreement, from making
declarations or statements, however phrased or named, with a view, inter alia, to the
harmonization of its laws and regulations with the provisions of this Agreement, provided
that such declarations or statements do not purport to exclude or to modify the legal effect
of the provisions of this Agreement in their application to that State or regional economic
integration organization.

Article 72
Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication to all
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Parties. If, within six months from the date of the circulation of the communication, not
less than one half of the Parties reply favourably to the request, the proposed amendment
shall be considered at the following meeting of the Conference of the Parties.

2, An amendment to this Agreement adopted in accordance with article 47 shall be
communicated by the depositary to all Parties for ratification, approval or acceptance.

3. Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments of
ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafier, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment after the
deposit of the required number of such instruments, the amendment shall enter into force
on the thirtieth day following the deposit of its instrument of ratification, approval or
acceptance.

4. An amendment may provide, at the time of its adoption, that a smaller or larger
number of ratifications, approvals or acceptances shall be required for its entry into force
than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

6. A Siate or regional economic integration organization that becomes a Party to this
Agreement afier the entry into force of amendments in accordance with paragraph 3 above
shall, failing an expression of a different intention by that State or regional economic
integration organization;

{a) Be considered as a Party to this Agreement as so amended;

(b} Be considered as a Party to the unamended Agreement in relation to any Party
not bound by the amendment.

Article 73
Denunciation

1. A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to indicate
reasons shall not affect the validity of the denunciation. The denunciation shall take effect
one year after the date of receipt of the notification, unless the notification specifies a later
date.

2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under internationat
law independently of this Agreement,
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Article 74
Annexes

1. The annexes form an integral part of this Agreement and, unless expressly provided
otherwise, a reference to this Agreement or to one of its parts includes a reference to the
annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shall also

apply to the proposal, adoption and entry into force of a new annex to the Agreement.

3. Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may be
amended by the Conference of the Parties. Notwithstanding the provisions of article 72,
the following provisions shall apply in relation to amendments to annexes to this
Agreement:

{a) The text of the proposed amendment shall be communicated to the secretariat
at least 150 days before the meeting. The secretariat shall, upon receiving the text of the
proposed amendment, communicate it to the Parties. The secretariat shall consult relevant
subsidiary bodies, as required, and shall communicate any response to all Parties not later
than 30 days before the meeting;

{b) Amendments adopted at a meeting shall enter into force 180 days afier the
close of that meeting for all Parties, except those that make an objection in accordance with
paragraph 4 below.

4, During the period of 180 days provided for in paragraph 3 (b) above, any Party may,
by notification in writing to the depositary, make an objection with respect to the
amendment. Such objection may be withdrawn at any time by written notification to the
depositary and, thereupon, the amendment to the annex shall enter into force for that Party
on the thirtieth day after the date of withdrawal of the objection.

Article 75
Depositary
The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.
Article 76

Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement
are equally authentic.

-58 -




(a)
(b)
(c)
(d)
(e)
(0
()
6))
0]
)]
(k)
0]
(m)
()
(0)
(p)
C)
)
()
®
()
)

ANNEX]

Indicative criteria for identification of areas

Uniqueness;

Rarity;

Special importance for the life history stages of species;

Special importance of the species found therein;

The importance for threatened, endangered or declining species or habitats;
Vulnerability, including to climate change and ocean acidification;
Fragility;

Sensitivity;

Biological diversity and productivity;

Representativeness;

Dependency;

Naturalness;

Ecological connectivity;

Fmportant ecological processes occurring therein;
Economic and social factors;

Cultural factors;

Cumulative and transboundary impacts;
Slow recovery and resilience;
Adequacy and viability;

Replication;

Sustainability of reproduction;

Existence of conservation and management measures.
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ANNEXII

Types of capacity-building and of the transfer of
marine technology

Under this Agreement, capacity-building and transfer of marine technology
initiatives may include but are not limited to:

(a)  The sharing of relevant data, information, knowledge and research, in user-
friendly formats, including:

(i  The sharing of marine scientific and technological knowledge;

(i)  The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction;

(iii)  The sharing of research and development results;
(b) Information dissemination and awareness-raising, including with regard to:

(1) Marine scientific research, marine sciences and related marine operations
and services;

(iiy Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii) Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv)  Stressors on the ocean that affect marine biological diversity of areas beyond
national jurisdiction, including the adverse effects of climate change, such as
warming and ocean deoxygenation, as well as ocean acidification;

(v)  Measures such as area-based management tools, including marine protected
areas;

(vi) Environmental impact assessments;

(¢) The development and strengthening of relevant infrastructure, including
equipment, such as:

(i)  The development and establishment of necessary infrastructure;

(i) The provision of technology, including sampling and methodology
equipment (e.g., for water, geological, biological or chemical samples);
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(iii)  The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the context
of activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction,
measures such as area-based management tools, including marine protected areas,
and the conduct of environmental impact assessments;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms, including:

'§)] Governance, policy and legal frameworks and mechanisms;

(ii)  Assistance in the development, implementation and enforcement of national
legislative, administrative or policy measures, including associated regulatory,
scientific and technical requirements at the national, subregional or regional level;

(iii) Technical support for the implementation of the provisions of this
Agreement, including for data monitoring and reporting;

{iv) Capacity to translate information and data into effective and efficient
policies, including by facilitating access to and the acquisition of knowledge
necessary to inform decision makers in developing States Parties;

(v)  The establishment or strengthening of the institutional capacities of relevant
national and regional organizations and institutions;

(vi) The establishment of national and regional scientific centres, including as
data repositories;

{vii) The development of regional centres of excellence;
(viii) The development of regional centres for skills development;

(ix) Increasing cooperative links between regional institutions, for example,
North-South and South-South collaboration and collaboration among regional seas
organizations and regional fisheries management organizations;

{e)  The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology, such as:

(i)  Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and the
development of joint scientific research projects in cooperation with institutions in
developing States;
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(i)  Education and training in:

a. The natural and social sciences, both basic and applied, to develop
scientific and research capacity;

b. Technology, and the application of marine science and technology, to
develop scientific and research capacities;

c. Policy and governance;
d.  The relevance and application of traditional knowledge;
(iii)  The exchange of experts, including experts on traditional knowledge;

(iv) The provision of funding for the development of human resources and
technical expertise, including through:

a. The provision of scholarships or other grants for representatives of
small island developing States Parties in workshops, training programmes or other
relevant programmes to develop their specific capacities;

b. The provision of financial and technical expertise and resources, in
particular for small island developing States, concerning environmental impact
assessments;

(v)  The establishment of a networking mechanism among trained human
resources;

() The development and sharing of manuals, guidelines and standards,

including:

@ Criteria and reference materials;
(ii) Technology standards and rules;

(iii) A repository for manuals and relevant information to share knowledge and
capacity on how to conduct environmental impact assessments, lessons learned and
best practices;

{g) The development of technical, scientific and research and development

programmes, including biotechnological research activities.
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I hereby certify that the foregoing
text 1s a true copy of the Agreement under
the United Nations Convention on the
Law of the Sea on the Conservation and
Sustainable Use of Marine Biological
Diversity of Areas beyond National
Jurisdiction, adopted at New York on
19 June 2023, the original of which is
deposited with the Secretary-General of
the United Nations.

For the Secretary-General,
The Under-Secretary-General
for Legal Affairs and
United Nations Legal Counsel

Miguel de Serh[ia Soares

Je certifie que le texte qui précéde
est une copie conforme de 1’Accord
se rapportant 4 Ja Convention des
Nations Unies sur le droit de la mer et
portant sur la conservation et ’utilisation
durable de la diversité biologique marine
des zones ne relevant pas de la juridiction
nationale, adopt¢é & New York
le 19 juin 2023, dont I’original est
déposé auprés du Secrétaire général des
Nations Unies.

Pour le Secrétaire général,
Le Secrétaire général adjoint
aux affaires juridiques et
Conseiller juridique des Nations Unies
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